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DECLARATION OF GERALD ARMSTRONG 


I, Gerald Armstrong, declare and state that: 

1. I was a Scientologist and held many positions in many sectors of 
Scientology, hereinafter referred to as "the organization," from 1969 to 1961. 
I have been involved in organization litigation as a witness, defendant, 
plaintiff and paralegal from 1962 until the present. I have testified in three 
trials and in depositions in ten organization cases approximately forty-seven 
days. I have authored over twenty-five declarations concerning L. Ron 
Hubbard, Scientology practices and the litigation. I am by trade a 
philosopher, writer and artist. In 1966 I founded a church which now has 
many members internationally. 

2. I am the defendant and cross-complainant in the case of 
Church of Scientology of California v. Armstrong Los Angeles Superior Court 
No. C420 153 . A decision in that case was rendered after a lengthy bench 
trial by Judge Paul G. Breckenridge, Jr. on June 20, 1964. The California 
Court of Appeal opinion, No. B025920, issued July 29, 1991, affirming the 
Superior Court’s decision, has recently been filed in this case as an exhibit to 
the Aznarans' oppositions. 

3- In December 1966 I entered into a settlement agreement with the 
organization, a copy of which is filed herewith as Exhibit 1. The organization 
did not honor the agreement, however, but has continued a program of 
threats and attacks to this day. I have detailed what I knew of these threats 
and attacks up to March 15, 1990 in my declaration of that date. The 
circumstances at the time of the settlement and a rebuttal of various 
organization attacks are contained in a declaration I executed on December 
25, 1990. I can supply these declarations to the Court if it so wishes. 
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4. I make this declaration to respond to various allegations about me 
made by the organization in its papers recently filed in this case. 

5. Organization attorney Laurie Bartilson states that my aid to 
attorney Ford Greene in preparing the Aznarans' recently filed oppositions to 
organization motions 'violated this Court's orders and the Local Rules." 
(Defendants' Opposition To Ex Parte Application To File Plaintiffs' Genuine 
Statement of Issues [sic] Re Defendants’ Motions ( 1 ) To Exclude Expert 
Testimony; and (2) For Separate Trial On Issues of Releases and Waivers; 
Request that Oppositions Be Stricken; hereinafter "Opp To Ex P", p.2,3.) I aid 
Mr. Greene and the Aznarans out of my own free will and my sense of right 
and wrong. If I am ordered by any lawfully constituted court to cease 
rendering such aid I will. 

6 . Ms. Bartilson states that I "[ am] employed by Joseph Tanny on this 
very case." (Opp To Ex P p.4) I am not. 

7. Ms. Bartilson states that for me "to now have switched [my] aid to 
Greene's office further taints all (emphasis in original) of the papers filed by 
Greene..." (Opp To Ex P p.5) It doesn't, because there was not and is not any 
taint.. 

$. Ms. Bartilson states that my aiding Mr. Greene "is grounds for [his] 
disqualification." (Opp to Ex P p.5) It isn't; but if this Court were so to order 
me, I will comply. 

9. Ms. Bartilson suggests that Mr. Greene should be disqualified 
because I am "a paralegal formerly employed by defendant's lawyers." (Opp 
To Ex P p. 5 ) I have never been employed by any organization lawyer. 

10. Ms. Bartilson declares that "[she has] been informed by private 
investigators hired by [her] law firm that [I] was present at Ford Greene's 
offices many times from August 3, 1991 through at least August 21, 1991, 
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often for hours and days at a time." (Opp To Ex P p.9,para 4) I was outside 
the United States from August 3 until August 10, and not in Marin County 
where Mr. Greene's office is located until August 13 , 1991. Filed herewith as 
Exhibit 2 are copies of my boarding passes for my flights from San Francisco 
to Johannesburg, South Africa on July 19 and 20, returning August 9 and 10. 

11. Organization attorney William Drescher states that "(a]s [I am] 
Yanny’s paralegal on this case, (my] new affiliation as an assistant to Ford 
Greene is truly outrageous." (Supplemental Memorandum In Support of 

..Defendants’ Motion To Dismiss Complaint With Prejudice; hereinafter "Supp 
Memo," p.4) I am not Mr. Yanny's paralegal on this case, and my affiliation 
with Mr. Greene is wholly peaceful, lawful, decent, helpful, respectful, and 
humorous. 

12. Mr. Drescher states that "Yanny's involvement in this case 
continues, this time through a different "extension"—the improper activities 
of Yanny's paralegal, Gerald Armstrong." (Supp Memo p.5) I am not Mr. 
Yanny's paralegal. I answered his call for help during the period he was 
attorney of record in this case. I spent parts of two days on July 15 and 16 
in Mr. Yanny’s office during which time the only “work" I did was to write 
two declarations, one of which was also used by Mr. Greene. Mr. Yanny gave 
me no instructions or suggestions at any time to pass on to Mr. Greene or to 
anyone else involved in the Aznaran litigation. I am not Mr. Yanny's 
"extension" into this case. This organization's actions in attempting to deny 
their victims, the Aznarans, not only legal representation but support to the 
Aznarans' legal representatives is what is improper. 

13. Mr. Drescher states that in 1964 I was "plotting against the 
Scientology Churches and seeking out staff members who would be willing to 
assist [me] in overthrowing Church leadership." (Supp Memo p. 5 ) The 
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organization is not a church. Organization operatives David Kluge and 
Michael Rinder sought me out and gained my trust through a close friend 
whom the organization coerced into participating in an operation to attempt 
to entrap me. The organization operatives stated that they wanted to reform 
the organization and rid it of its criminal activities and they asked me to 
help. They said they wanted to save Scientology from its criminal 
leadership. They stated they were operating secrectly within the 
organization for fear of, inter alia, being killed. They used my willingness to 
..communicate and to help to attempt to enveigle me into the commission of a 
crime. When that failed, the organization simply twisted my refusal to 
participate in the suggested criminal act into further accusations. 

14. Mr. Drescher states that "[t]he Church obtained information about 
[myjplans and, through a police-sanctioned investigation, provided [me] with 
the "defectors" [I] sought" (Supp Memo p.5) That the organization and its 
lawyers have told this lie so many times in so many jurisdictions over so 
many years has not made it any more true now than when they concocted 
the plot. I was videotaped. The videos are still embarrassing to me because 
I use foul language. What I say does not mean what the organization and its 
lawyers say it means. A private investigator (who, during this period 
threatened to put a bullet between my eyes) obtained a false authorization 
from an LAPD officer, who was himself suspended six months for his 
participation in the crime. The organization did not obtain information about 
my plans; it created the whole operation, including what my "plans" were to 
be. 

15 . Mr. Drescher states that "lo]n November 30, 1964 [I] met with one 
Michael Rinder, an individual whom [I] thought to be one of [my] “agents" 
(but who in reality was loyal to the Church)" (parens in original). (Supp 
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Memo p.5) I never considered Rinder my agent, nor did I consider that I 
had any agents. Rinder was not loyal to the "church." He was being operated 
by what the operatives called the "criminal leadership." 

16. Mr. Drescher states that "the conversation [was] recorded with 
written permission from law enforcement." (Supp Memo p.5) It wasn't. The 
Chief of the LAPD denied authorizing the illegal operation, and the officer 
was suspended for his "permission." 

17. Mr. Drescher quotes some out-of-context statements from my 
..November 1954 meeting with Michael Rinder and avers that they meant 

that I was recommending that the group of "reformers” did not need "actual 
evidence of wrongdoing to make allegations in Court against the Church 
leadership." (Supp Memo p.5) My answer to Rinder is out of frustration 
because he appeared to be unable to understand that a complaint contains 
allegations, and the proof of the allegations is achieved through 
documentation and testimony, including even the well-known fact of the 
organization's long history of destruction of evidence, obtained through the 
litigation up to the end of trial. Elsewhere and in other conversations I 
discussed with the "reformers" what was actually known and documented, 
and which could be alleged in the complaint they insisted they wanted to 
file. I discussed with the "reformers" an inventory of criminal acts for which 
we knew the organization was responsible. They included burglary of state 
and federal offices, theft, obstruction of justice, blackmail, assault, civil rights 
violations, immi gration fraud, tax fraud, attempted entrapment of Federal 
Judges, framing of my own attorney Michael Flynn, the use of preclear folder 
information against all Scientologists, all the acts which flowed from “"fair" 
game," and the use of their charitable corporation funds to carry out these 
criminal acts. 
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16. Organization attorney Eric Lieberman states that “the utter 
disregard of the truth that the Aznarans have made the trademark of their 
litigation effort, bears the unmistakable signature of Gerald Armstrong, 
whose theory of litigating against Churches of Scientology, as captured on 
videotape in 1964, is not to worry about what the facts really are, but 
instead to choose a state of "facts" that should survive a challenge by the 
Church and "just allege it."" (Reply In Support of Defendants’ Motion For 
Summary Judgment Based On the Statute of Limitations; hereinafter "Reply 
Stat Lim," p.2,3) This is not true. It is simply further exploitation of the 
fruits of the organization's covert actions against me: the illegal 1964 
videotape regarding what the organization calls the "Armstrong Operation," 
Until I started to help Mr. Greene, I had nothing to do with the Aznaran case, 
which was filed in April 1966, except for my help to Mr. Tanny described in 
paragraph 12 above. I have given no facts to the Aznarans, nor any legal 
strategy. Besides the declarations I have written, all of which are now 
before this Court, I have written not one word in any of the filed papers. My 
help to Ford Greene in all of the papers recently filed has been in 
proofreading, copying, collating, hole-punching, stapling, stamping, 
packaging, labeling, air freighting and mailing. Mr. Greene and I have had 
several conversations during this period, some of which certainly concerned 
the litigation. 

19. Mr. Lieberman states that ”[i]t is clear that [myl influence and 
philosophy permeates the Aznaran's oppositions." (Reply Stat Lim p.3) I 
pray that that is true, because my philosphy in litigating against the 
organization is to tell the truth, have the faith that, no matter what lies the 
organization tells or operations it runs or how threatening the organization 
appears to be, truth will prevail; that, no matter how the organization 
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perverts the law, manipulates courts, testifies falsely, fights unfairly, wields 
religion as a sword and then a shield and abuses the legal process, justice 
will, if fought for honorably, triumph. 

20. Mr. Lieberman states that "[o]n August 19, 1991 [I] admitted to 
one of defendants' counsel that [I] was at Greene's office “helping out."’’ 
(Reply Stat Lim p.3) I admitted no such thing. I was doing nothing even 
faintly improper which would require admission. I have been completely up 
front about my being in Mr. Greene's office and helping him. It is the 
organization which has skulked around and engaged in improprieties which 
it should admit to. I was so shocked when I discovered the organization 
operatives videotaping me on August 20 that I wrote Mr. Lieberman to 
protest the harassment. When I found the operation continuing on August 

211 again wrote Mr. Lieberman, and called his office, advised one of his 
associates of the operation and pleaded that it be called off. Copies of my 
letters are filed herewith as Exhibits 3 and 4. Mr. Lieberman has not 
answered my letters, has not mentioned them in his papers, which he signed 
on August 26, but has escalated the attack on my character and intentions. 
The operation has continued at least until August 30. Because of its form 
and nature, and because of my knowledge of organization operations and its 
philosophy of opportunistic hatred, I believe that this operation does not 
have as its major goal the proof that I am helping Mr. Greene. I believe its 
goal is intimidation and the assembly of intelligence information for future 
acts. 

21. Mr. Lieberman states that "the real thrust of the Aznarans' 
Opposition is....the "just allege it" philosophy of Yanny's paralegal, Gerald 
Armstrong." (Reply Stat Lim p.33) I am not Mr. Yanny's paralegal, and "just 
allege it" is really the organization’s litigation theory. L. Ron Hubbard 
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established the Guardian’s Office and then the Office of Special Affairs to 
carry out his way of litigating. 

"In the face of danger from Governments or courts. 

If attacked on some vulnerable point by anyone or anything or 
any organization, always find or manufacture (empasis added) 
enough threat against them to cause them to sue for peace." L. 
Ron Hubbard, Policy Letter of 15 August, I960 "Dept of Govt 
Affairs." (Exhibit 5) 

22. Mr. Lieberman states that ”[my] "helping out" while the Opposition 
was concocted not only reveals the continuing taint of Yanny's involvement 
with this case, it establishes the guiding principle that resulted in [the] 
Opposition..." (Reply Stat Lim p.34) Not one thing, not the ability to 
proofread, photocopy, collate, hole-punch, staple, package, label, air freight 
or mail that I did in connection with the preparation of the Aznarans' 
oppositions, did I learn from Mr. Yanny. Not the ability to spot and confront 
organization operatives did I learn from Mr. Yanny. Not the ability to write, 
nor any fact or idea or word in any declaration did I learn from Mr. Yanny. I 
have been the target of "fair" game since I left the organization in 1961, and 
understand its philosphy. I know the organization’s litigation theories and 
practices and I understand the psychopathology of L. Ron Hubbard and why 
he and his organization came to be viewed by Courts as paranoid and 
schizophrenic. There is nothing Mr. Yanny could possibly tell me which 
would surprise me or be additional to what I know about this organization. 
Mr. Yanny has provided no "guiding principle" whatsoever. The organization, 
by making and maintaining fair game as its guiding principle, established the 
guiding principle in this litigation. The fair game doctrine will dog the 
organization as long as there are honest and free men or until the 
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organization, not denies its existence, but completely and sincerely 
repudiates it. 

23. Mr. Lieberman states that ”(my] philosophy of litigation is that 
facts and the truth are irrelevant and that all that is required to prevail is to 
allege whatever needs to be alleged." (Reply Stat Lim p.34) I have survived 
all the cross-examination and depositions by the organization, the 
documentation attacks by the organization, the character assassination by 
the organization, the use of my preclear folder information, the operations, 
the threats, the assaults, because truth is relevant. Although there 
undoubtedly is some memory loss over the past twenty-two years, and 
although there may even be some discrepancies in forty-seven days of 
sworn testimony, I have survived examination and cross-examination 
because I have, as much as is humanly possible, told the truth. I have said 
what I have known, known when I didn't know something, and stated my 
opinions as opinions. It is my opinion that one honest man can confront and 
vanquish a dishonest organization, no matter how big or how organized. 
Gratefully there are a few honest men to make the work lighter. 

24. Mr. Lieberman states that "[t]he Aznarans' desperation to defeat 
this motion is so profound that they resort not only to the "just allege it" 
litigation philosophy of Joseph A Yanny’s paralegal assigned to this case, 
Gerald Armstrong, but also to enlisting Armstrong's help in this cynical, say- 
anything-you-have-to approach to the truth." (Reply In Support of 
Defendants’ Motion For Summary Judgment Pursuant To the First 
Amendment; hereinafter Reply First Am, p. 2) lam not Mr. Yanny's 
paralegal, and I am not assigned to this case. The desperation which 
resulted in the enlisting of my help had a purely logistical basis. Mr. Green# 
faced a mountain of organizational motions which required oppositions, and 
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no time to do them. He has no employees but a secretary who comes in a 
couple of evenings a week sometimes and sometimes on Saturdays. He 
needed simple office backup in the form of proofreading, photocopying, 
collating, hole-punching, etc. I am blessed with those simple office skills, 
and I have a knowledge of the subject matter and the cause in which Mr. 
Greene labors. I am aware of the awesome disparity of resources between 
Mr. Greene and the army of law firms, lawyers, paralegals, secretaries, and 
organizational legal machinery of his opposition. I am aware of the 
organization's policies and practices of neutralizing or eliminating the legal 
support of its enemies. How could anyone resist a call to help in this 
situation? It was not a conspiratorial thought that plunked me down over a 
year ago within running distance of the Hub Law Offices and sporting the 
same zip code. What It was was merely making the inevitable not only 
funny but easier. 

25 . Organization attorneys have made much of the fact that Joseph 
Yanny has been enjoined from representing me in litigation adverse to the 
organization. (Op To Ex P p. 10; Supp Memo p.4) He is, of course, its former 
attorney. I have been working with Mr. Greene since August 17. I have not 
seen nor heard one word of Mr. Yanny’s influence in this case, beyond the 
fact that the organization just alleged it 

I declare under penalty of perjury under the laws of the State of 
California and the United States that the foregoing is true and correct. 

Executed on September 3, 1991 at Sleepy Hollow, California. 
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MUTUAL RELEASE OF ALL CLAIMS AND SETTLEMZNT AGREEMENT 


1. This Mutual Release of All Claims and Settlement 
Agreement is made between Church 'of Scientology International 
(hereinafter "CSI") and Gerald Armstrong, (hereinafter 
"Plaintiff") Cross-Complainant in Gerald Armstrong v. Church 
of Scientology of California . Los Angeles Superior Court, 

Case No. 420 153. By this Agreement, Plaintiff hereby 
specifically waives and releases all claims he has or may have 
from the beginning of time to and including this date, 
.including all causes of action of every kind and nature, 
known or unknown for acts and/or omissions against the 
officers, agents, representatives, employees, volunteers, 
directors, successors, assigns and legal counsel of CSI as 
well as the Church of Scientology of California, its officers, 
agents, representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; Religious Technology 
Center, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal counsel; 
all Scientology and Scientology affiliated organizations and 
entities and their officers, agents, representatives, 
employees, volunteers, directors, successors, assigns and 
legal counsel; Author Services, Inc., its officers, agents, 
representatives, employees, volunteers, directors, 
successors, assigns and legal counsel; L. Ron Hubbard, his 
heirs, beneficiaries. Estate and its executor; Author's 
Family Trust, its beneficiaries and its trustee; and Mary Sue 
Hubbard, (all hereinafter collectively referred to a^jthe 
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"Releasees"). The parties to this Agreement hereby agree as 
follows: 


2. It is understood that this settlement is a compromise 
of doubtful and disputed claims, and that any payment is not 
to be construed, and is not intended, as an admission of 
liability on the part of any party to this Agreement, 
specifically, the Releasees, by whom liability has been and 
continues to be expressly denied. In executing this 
settlement Agreement, Plaintiff acknowledges that he has 
released the organizations, individuals and entities listed 

in the above paragraph, in addition to those defendants 
actually named in the above lawsuit, because among other 
reasons, they are third party beneficiaries of this Agreement. 

3. Plaintiff has received payment of a certain monetary 
sum which is a portion of a total sum of money paid to his 
attorney, Michael J. Flynn. The total sum paid to Mr. Flynn 
is to settle all of the claims of Mr. Flynn's clients. 
Plaintiff's portion of said sum has been mutually agreed upon 
by Plaintiff and Michael J. Flynn. Plaintiff's signature 
below this paragraph acknowledges that Plaintiff is completely 
satisfied with the monetary consideration negotiated with and 
received by Michael J. Flynn. Plaintiff acknowledges that 
there has been a block settlement between Plaintiff's 
attorney, Michael J. Flynn, and the Church of Scientology 

and Churches and entities related to the Church 
of. Scientology, concerning all of Mr. Flynn's clients who 
were in litigation with any Church of Scientology or related 
entity. Plaintiff has received a portion of this bl 
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amount, the receipt of which he hereby acknowledges. 
Plaintiff understands that this amount is only a portion of 
the block settlement amount. _The exact settlement sum 
received by Plaintiff is known only to Plaintiff and his 
attorney, Michael J. Flynn, and it is their wish that this 
remain so and that,this amount remain confidential. 



Signature 


aid Armstrong 


4. For and in consideration of the above described 
consideration, the mutual covenants, conditions and release 
contained herein, Plaintiff does hereby release, acquit and 
forever discharge, for himself, his heirs, successors, 
executors, administrators and assigns, the Releasees, 
including Church of Scientology of California, Church of 
Scientology International, Religious Technology Center, all 
Scientology and Scientology affiliated organizations and 
entities, Author Services, Inc. (and for each organization or 
entity, its officers, agents, representatives, employees, 
volunteers, directors, successors, assigns and legal 
counsel); L. Ron Hubbard, his heirs, beneficiaries, Estate 
and its executor; Author’s Family Trust, its beneficiaries 
and trustee; and Mary Sue Hubbard, and each of them, of and 
from any and all claims, including, but not limited to, any 
claims or causes of action entitled Gerald Armstrong v. 

Church of Scientolocrv of California . Los Angeles Superior 
Court, Case No. 420 153 and all demands, damages, actions and 


causes of actions of every kind and nature, known or 


1 

f 

:nown, 

\J 00 13 

s 



0/ 


- 3 - 









for or because of any act or omission allegedly done by the 
Releasees, from the beginning of time to and including the date 
hereof. Therefore, Plaintiff does hereby authorize and direct 
his counsel to dismiss with prejudice his claims now pending in 
the above referenced action. The parties hereto will execute 
and cause to be filed a joint stipulation of dismissal in the 
form of the one attached hereto as Exhibit "A". 

A. It is expressly understood by Plaintiff that this 
release and all of the terms thereof do not apply to the 
action brought by the Church of Scientology against Plaintiff 
for Conversion, Fraud and other causes of action, which 
action has already gone to trial and is presently pending 
before the Second District, Third Division of the California 
Appellate Court (Appeal No. B005912). The disposition of 
those claims are controlled by the provisions of the 
following paragraph hereinafter. 

B. As of the date this settlement Agreement is executed, 
there is currently an appeal pending before the California 
Court of Appeal, Second Appellate District, Division 3, 
arising out of the above referenced action delineated as 
Appeal No. B005912. It is understood that this appeal arises 
out of the Church of Scientology's complaint against 
Plaintiff which is not settled herein. This appeal shall be 
maintained notwithstanding this Agreement. Plaintiff 
agrees to waive any rights he may have to take any further 
appeals from any decision eventually reached by the Court of 
Appeal or any rights he may have to oppose (by responding brief 
or any other means) any further appeals taken by the 
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Scientology of California. The Church of Scientology of 
California shall have the right to file any further appeals it 
deems necessary. 

5. For and in consideration of the mutual covenants, 
conditions and release contained herein, and Plaintiff 
dismissing with prejudice the action Gerald Armstrong v. 

Church of Scientology of California . Los Angeles Superior 
Court, Case No. 420 153, the Church of Scientology of California 
does hereby release, acquit and forever discharge for itself, 
successors and assigns, Gerald Armstrong, his agents, 
representatives, heirs, successors, assigns, legal counsel and 
estate and each of them, of and from any and all claims, causes 
of action, demands, damages and actions of every kind and 
nature, known or unknown, for or because of any act or omission 
allegedly done by Gerald Armstrong from the beginning of time to 
and including the date hereof. 

6. In executing this Agreement, the parties hereto, and 
each of them, agree to and do hereby waive and relinquish all 
rights and benefits afforded under the provisions of Section 
1542 of the Civil Code of the State of California, which 
provides as follows: 

"A general release does not extend to claims which 
the creditor does not know or suspect to exist in 
his favor at the time of executing the release, 
which if known by him must have materially affected 
his settlement with the debtor." 

7. Further, the undersigned hereby agree to the 
following: 

A. The liability for all claims is expressly denied by 


the parties herein released, and this final compromi 
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settlement thereof shall never be treated as an admission of 
liability or responsibility at any time for any purpose. 

B. Plaintiff has been fully advised and understands 
that the alleged injuries sustained by him are of such 
character that the full extent and type of injuries may not 
be known at the date hereof, and it is further understood 
that said alleged injuries, whether known or unknown at the 
date hereof, might possibly become progressively worse and 
that as a result, further damages may be sustained by 
Plaintiff; nevertheless, Plaintiff desires by this document 
to forever and fully release the Releasees. Plaintiff 
understands that by the execution of this release no further 
claims arising out of his experience with, or actions by, 
the Releasees, from the beginning of time to and including 
the date hereof, which may now exist or which may exist in 
the future may ever be asserted by him or on his behalf, 
against the Releasees. 

C. Plaintiff agrees to assume responsibility for 
the payment of any attorney fee, lien or liens, imposed 
against him past, present, or future, known or unknown, by 
any person, firm, corporation or governmental entity or agency 
as a result of, or growing out of any of the matters referred 
to in this release. Plaintiff further agrees to hold 
harmless the parties herein released, and each of them, of and 
from any liability arising therefrom. 

D. Plaintiff agrees never to create or publish or 
attempt to publish, and/or assist another to create for 
publication by means of magazine, article, book or o 
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similar form, any writing or to broadcast or to assist 
another to create, write, film or video tape or audio tape 
any show, program or movie, or to grant interviews or discuss 
with others, concerning their experiences with the Church of 
Scientology, or concerning their personal or indirectly 
acquired knowledge or information concerning the Church of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals and entities listed in Paragraph 1 above. 

Plaintiff further agrees that he will maintain strict 
confidentiality and silence with respect to his experiences 
with the Church of Scientology and any knowledge or 
information he may have concerning the Church of Scientology, 
L. Ron Hubbard, or any of the organizations, individuals and 
entities listed in Paragraph 1 above. Plaintiff expressly 
understands that the non-disclosure provisions of this 
subparagraph shall apply, inter alia, but not be limited, to 
the contents or substance of his complaint on file 
in the action referred to in Paragraph 1 hereinabove or any 
documents as defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, films, photographs, 
recastings, variations or copies of any such materials which 
concern or relate to the religion of Scientology, L. Ron 
Hubbard, or any of the organizations, individuals, or entities 
listed-in Paragraph 1 above. The attorneys for Plaintiff, 
subject to the ethical limitations restraining them as 
promulgated by the state or federal regulatory associations 
or agencies, agree not to disclose any of the terms and 
conditions of the settlement negotiations, amount of 
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settlement, or statements made by either party during 
settlement conferences. Plaintiff agrees that if the terms of 
this paragraph are breached by him, that CSI and the other 
Releasees would be entitled to liquidated damages in the 
amount of $50,000 for each such breach. All monies received 
to induce or in payment for a breach of this Agreement, or 
any part thereof, shall be held in a constructive trust 
pending the outcome of any litigation over said breach. The 
amount of liquidated damages herein is an estimate of the 
damages that each party would suffer in the event this 
Agreement is breached. The reasonableness of the amount of 
such damages are hereto acknowledged by Plaintiff. 

E. With exception to the items specified in Paragraph 7(L), 
Plaintiff agrees to return to the Church of Scientology 
International at the time of the consummation of this Agreement, 
all materials in his possession, custody or control (or within 
the possession, custody or control of his attorney, as well as 
third parties who are in possession of the described documents), 
of any nature, including originals and all copies or summaries 
of documents defined in Appendix "A" to this Agreement, 
including but not limited to any tapes, computer disks, films, 
photographs, recastings, variations or copies of any such 
materials which concern or relate to the religion of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above, all 
evidence of any nature, including evidence obtained from the 
named defendants through discovery, acquired for the purposes of 


this lawsuit or any lawsuit, or acquired for any oth< 
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concerning any Church of Scientology, any financial or 
administrative materials concerning any Church of Scientology, 
and any materials relating personally to L. Ron Hubbard, his 
family, or his estate. In addition to the documents and other 
items to be returned to the Church of Scientology International 
listed above and in Appendix "A", Plaintiff agrees to return the 
following: 

(a) All originals and copies of the manuscript for the 
work "Excalibur" writteh by L. Ron Hubbard; 

(b) All originals and copies of documents commonly known 
as the "Affirmations" written by L. Ron Hubbard; and 

(c) All documents and other items surrendered to the 
Court by Plaintiff and his attorneys pursuant to Judge Cole's 
orders of August 24, 1982 and September 4, 1982 and all 
documents and other items taken by the Plaintiff from either 
the Church of Scientology or Omar Garrison. This includes 
all documents and items entered into evidence or marked 

for identification in Church of Scientology of California 
v. Gerald Armstrong . Case No. C 420 153. Plaintiff 
and his attorney will execute a Joint Stipulation or such 
other documents as are necessary to obtain these documents 
from the Court. In the event any documents or other items 
are no longer in the custody or control of the Los Angeles 
Superior Court, Plaintiff and his counsel will assist the 
Church in recovering these documents as quickly as possible, 
including but not limited to those tapes and other documents 
now in the possession of the United States District Court 
in the case of United States v. Zolin . Case No. CV 
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85—0440—HLH(Tx), presently on appeal in the Ninth Circuit Court 
of Appeals. In the event any of these documents are currently 
lodged with the Court of Appeal, Plaintiff and his attorneys 
will cooperate in recovering those documents as soon as the 
Court of Appeal issues a decision on the pending appeal. 

To the extent that Plaintiff does not possess or control 
documents within categories A-C above, Plaintiff recognizes his 
continuing duty to return to CSI any and all documents that fall 
within categories A-C above which do in the future come into his 
possession or control. 

F. Plaintiff agrees that he will never again seek or 
obtain spiritual counselling or training or any other service 
from any Church of Scientology, Scientologist, Dianetics or 
Scientology auditor, Scientology minister, Mission of 
Scientology, Scientology organization or Scientology 
affiliated organization. 

G. Plaintiff agrees that he will not voluntarily 
assist or cooperate with any person adverse to Scientology in 
any proceeding against any of the Scientology organizations, 
individuals, or entities listed in Paragraph 1 above. 

Plaintiff also agrees that he will not cooperate in any 
manner with any organizations aligned against Scientology. 

H. Plaintiff agrees not to testify or otherwise 

participate in any other judicial, administrative or 
legislative proceeding adverse to Scientology or any of the 
Scientology Churches, individuals or entities listed in 
Paragraph 1 above unless compelled to do so by lawful 
subpoena or other lawful process. Plaintiff shal ake 
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himself amenable to service of any such subpoena in a manner 
which invalidates the intent of this provision. Unless 
required to do so by such subpoena, Plaintiff agrees not to 
discuss this litigation or his experiences with and 
knowledge of the Church with anyone other than members of 
his immediate family. As provided hereinafter in Paragraph 
18(d), the contents of this Agreement may not be disclosed. 

I. The parties hereto agree that in the event of any 
future litigation between Plaintiff and any of the 
organizations, individuals or entities listed in Paragraph 1 

. above, that any past action or activity, either alleged in 
this lawsuit or activity similar in fact to the evidence that 
was developed during the course of this lawsuit, will not be 
used by either party against the other in any future 
litigation. In other words, the "slate" is wiped clean 
concerning past actions by any party. 

J. It is expressly understood and agreed by Plaintiff 
that any dispute between Plaintiff and his counsel as to the 
proper division of the sum paid to Plaintiff by his attorney 
of record is between Plaintiff and his attorney of record 
and shall in no way affect the validity of this Mutual 
Release of All Claims and Settlement Agreement. 

K. Plaintiff hereby acknowledges and affirms that 
he is not under the influence of any drug, narcotic, 
alcohol or other mind-influencing substance, condition or 
ailment such that his ability to fully understand the 
meaning of this Agreement and the significance thereof is 
adversely affected. 
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L. Notwithstanding the provisions of Paragraph 7(E) 
above, Plaintiff shall be entitled to retain any artwork 
created by him which concerns or relates to the religion of 
Scientology, L. Ron Hubbard or any of the organizations, 
individuals or entities listed in Paragraph 1 above provided 
that such artwork never be disclosed either directly or 
indirectly, to anyone. In the event of a disclosure in breach 
of this Paragraph 7(L), Plaintiff shall be subject to the 
liquidated damages and constructive trust provisions of 
Paragraph 7(D) for each such breach. 

8. Plaintiff further agrees that he waives and 
relinquishes any right or claim arising out of the conduct of 
any defendant in this case to date, including any of the 
organizations, individuals or entities as set forth in 
Paragraph 1 above, and the named defendants waive and 
relinquish any right or claim arising out of the conduct of 
Plaintiff to date. 

9. This Mutual Release of All Claims and Settlement 
Agreement contains the entire agreement between the parties 
hereto, and the terms of this Agreement are contractual and 
not a mere recital. This Agreement may be amended only by a 
written instrument executed by Plaintiff and CSI. The 
parties hereto have carefully read and understand the 
contents of this Mutual Release of All Claims and Settlement 
Agreement and sign the same of their own free will, and it is 

£the intention of the parties to be legally bound hereby. No 
other prior or contemporaneous agreements, oral or written, 
respecting such matters, which are not specifically 




all acts required by the terms hereof to be undertaken and 
performed by that party. 

13. To the extent that this Agreement inures to the 
benefit of persons or entities not signatories hereto, this 
Agreement is hereby declared to be made for their respective 
benefits and uses. 

14. The parties shall execute and deliver all documents 
and perform all further acts that may be reasonably necessary 
to effectuate the provisions of this Agreement. 

15. This Agreement shall not be construed against the 
party preparing it, but shall be construed as if both parties 
prepared this Agreement. This Agreement shall be construed 
and enforced in accordance with the laws of the State of 
California. 

16. In the event any provision hereof be unenforceable, 
such provision shall not affect the enforceability of any 
other provision hereof. 

17. All references to the plural shall include the 
singular and all references to the singular shall include the 
plural. All references to gender shall include both the 
masculine and feminine. 

18. (A) Each party warrants that they have received 
independent legal advice from their attorneys with respect to 
the advisability of making the settlement provided for herein 
and in executing this Agreement. 

(B) The parties hereto (including any officer, agent, 
employee, representative or attorney of or for any party) 
acknowledge that they have not made any statement, 
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representation or promise to the other party regarding any 
fact material to this Agreement except as expressly set forth 
herein. Furthermore, except as expressly stated in this 
Agreement, the parties in executing this Agreement do not rely 
upon any statement, representation or promise by the other 
party (or of any officer, agent, employee, representative or 
attorney for the other party). 

(C) The persons signing this Agreement have the full 
right and authority to enter into this Agreement on behalf of 
the parties for whom they are signing. 

(D) The parties hereto and their respective attorneys 
each agree not to disclose the contents of this executed 
Agreement. Nothing herein shall be construed to prevent any 
party hereto or his respective attorney from stating that 
this civil action has been settled in its entirety. 

(E) The parties further agree to forbear and refrain 
from doing any act or exercising any right, whether existing 
now or in the future, which act or exercise is inconsistent 
with this Agreement. 

19. Plaintiff has been fully advised by his counsel as 
to the contents of this document and each provision hereof. 
Plaintiff hereby authorizes and directs his counsel to 
dismiss with prejudice his claims now pending in the action 
entitled Gerald Armstrong v. Church of Scientology of 
California . Los Angeles Superior Court, Case No. 420 153. 

20. Notwithstanding the dismissal of the lawsuit 
pursuant to Paragraph 4 of this Agreement, the parties hereto 
agree that the Los Angeles Superior Court shall re 
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jurisdiction to enforce the terms of this Agreement. This 
Agreement may be enforced by any legal or equitable remedy, 
including but not limited to injunctive relief or declaratory 
judgment where appropriate. In the event any party to this 
Agreement institutes any action to preserve, to protect or to 
enforce any right or benefit created hereunder, the 
prevailing party in any such action shall be entitled to the 
costs of suit and reasonable attorney's fees. 

21. This Agreement may be executed in two or more 
counterparts, each of which shall be deemed to be a duplicate 
original, but all of which, together, shall constitute one 
and the same instrument. 


IN WITNESS WHEREOF, the parties hereto have 
this Agreement, on the date opposite th 


Dated: 6 /_?gf 
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EXHIBIT 3 




August 21, 19V i 


Eric M. Lieberman, Esq. 
Rabinowitz, Boudin, Standard, 
Krinsky & Lieberman, P.C. 
740 Broadway, Fifth Floor 
New York, NY 10003-9516 


Dear Mr. Lieberman: 

Organization operatives filmed me yesterday at least in the following 
situations: 

1. Talking to an employee of attorney Ford Greene, in the doorway to 
Mr. Greene's office, at 711 Sir Francis Drake in San Amselmo, California. 

2. Walking outside Mr. Greene’s office. 

3. Pulling on a T-shirt outside Mr. Greene's office. 

4. Running outside Mr. Green's office. 

Whilst I was on foot I was also pursued by one of the operatives 
driving a white Cadillac. 

The driver of the Cadillac was later confronted by Mr. Greene who also 
recorded the licence number of Cadillac and the other vehicle being used by 
the operatives. 

I doubt that you find it hard to believe that I consider the 
organization's operation has as its major target in the eval known but to two 
or maybe three or even four the assassination of Gerry Armstrong. 

I am not unmindful of your use of the earlier videotape event in your 
Petition For Rehearing filed in the Armstrong appeal (n. 1, p. 6, second 
edition; n. 2, p.5, first edition). 

There was no reason to videotape me as proof that I was associating 
with Ford Greene. I had spoken the day before to two of your fellow org 
lawyers, Laurie Bartilson and Bill Drescher, and two men from SO legal 
liaison staff, Howard Guttfeld and August Murphy, and from none of whom 
had I withheld the fact that I was helping Mr. Greene. None of them were 
not aware that I was speaking to them from Mr. Greene's office because ail 
of them except for Mr. Murphy called Mr. Greene’s office and I had spoken to 




them when I answered Mr. Greene's telephone to take messages lor him 
while he was out of his office. Mr. Murphy spent some time in Mr. Greene's 
office and we spoke for a few minutes. I am quite certain he left with the 
impression that I was helping Mr. Greene, and specifically in the Aznaran 
case since, in addition to my saying so, he did observe me carrying into Mr. 
Greene’s office two boxes containing the mega-copies of the two Oppositions 
to Summary Judgment Motions (Statute of Limitations and First 
Amendment) and related documents, and did hear me lament that his 
organization had cost Mr. Greene that very day over seven hundred dollars 
in copying costs. 

I did note the sophrosynial shift in the two writers of the second 
edition of the Petition For Rehearing. I imagine the organization's idea of 
having Marty talk to me is not in the works. 

I'm sure you understand why I do help those who need it, and why 
people who litigate with the organization need it. And I'm sure you knov; 
how utterly unbiased I am in that all I oppose are antisocial policies and 
activities. In that Scientology denies that any of its policies or activities are 
antisocial I am not opposed in any way to what Scientology says it is and 
says it does. I am only opposed to antisocial policies and practices. 

It is really a matter of logistics. Your organization scares people. It 
scares me. There are therefore few people willing to do what needs to be 
done regarding the organization. I am simply willing to do what I can no 
matter how scary it is. If there were not so many people afraid of your 
organization I wouldn't need to do what I can to help. 

As you know, the organization has at times terrorized me, it has a 
policy of revenge, its present owners have a personal hatred for me, and it 
has acted with its fair game doctrine directing its attitude and acts toward 
me since and in violation of the settlement. Obviously, then, it is in every 
way reasonable for me to associate with and help those who have the 
courage to oppose the organizational beast. 

Then there's the religious argument. And its legal corollary: if 
antisocial acts are religious, then so must be any opposition to antisocial acts. 

Then there's the matter of theology. 

All of which brings me to the matter at hand. You know about 
compartmentalization. Pis, cutouts, lies and paranoia. There probably are 
things which can be done to bring the organization's self-destructive Q Q 
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insitutionalized hatred to a peaceful conclusion. Although you exhibit in 
your most recent descriptions of me and in your willingness to go beyond 
mere factual twists, a new and greater animus,I still have an idea that you 
can do something. 


I trust you'll reply. 


Very truly yours, 



Gerry Armstrong 
(415)456-6450 
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August 22, 1991 


Eric M. Lieberman, Esq. 
Rabinowitz, Boudin, Standard, 
Krinsky & Lieberman, P.C. 
740 Broadway, Fifth Floor 
New York, NY 10003-9516 


Dear Mr. Lieberman: 

If there be any doubt about the veracity of the facts stated in my 
letter of yesterday please add these. 

Yesterday, after writing you, I returned to Mr. Greene's office. At one 
point, in the late afternoon while standing outside talking to Mr. Greene, he 
" noticed and pointed out a car perhaps a hundred yards away, across Sir 
Francis Drake and up a small hill. In it sat a man who at my first glace 
appeared to be watching us. I ran across SFD, up the hill and approached the 
car. I could see the man lower an object out of sight. I raised my hands, 

- palms toward him to let him know I meant no harm and was unarmed; in 
case I had erred in my assessment that the man in the car was an operative, 
and I was approaching head on at flank speed an innocent innocently eating 
his dinner. He rolled up the window as I neared. I got very close and looked 
in the driver's window. He had dark hair, thick, a wiry appearance; i.e., his 
hair, somewhere in length between yours and mine, and a thick mustache. I 
couldn't smell his breath because, as I said, the window was rolled up, but i 
was close enough I imagined it. Height + 6'. On the front seat beside him 
were, inter alia, a video camera and a clipboard and some lawyers' yellow 
pad sheets. His firearms were clearly out of sight. On the top sheet in pen 
were written a page of entries with a progression of times beside the entries. 
I tried to make them out; i.e, the entries, but I was, as you can imagine, 
freaking out, my pulse was up around 150 ; not from the short run up the hill 
but the terror these confrontations strike in me; from a rest rate of + 46; and 

- the driver, after a few second comm lag started the car and began to drive 
away. I put my body in front of the car because I wanted to get someone 
from law enforcement somewhere to do something but he let me know 
through unmistakable gestures that my body was not about to stop his 
forward progress so I, and I think in this case wisely, stepped aside and let 
him flee. I did run alongside the car and was near it when Mr. Greene 
arrived across SFD and also observed the driver and recorded the number 
from the car's muddied licence plate. When last seen his weapons were still 
out of sight; nor have I seen any more of him. 
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You might recall that when org operatives began their summer of 62 
psycho-terror campaign I was able to detain the yellow VW by putting my 
body in front of it. Times and personalities have changed, the new fearless 
leader shoots photos of innocents with his 45, and for some totally baffling, 
unreasonably unreasonable reason you guys hate me. And you all sure act 
as if a sense of humor isn't a gift from God; and it is. Various people, on 
order from Hubbard or Miscavige, have tried , inter alia, libel, slander, 
threats, muscle, sworn false witness, frames, blackmail and betrayal. You 
can understand my concern at knowing that the top, the top operatives and 
the legal cutouts are chewing over the acts called for to satisfy the next 
gradient, while not even bothering to keep in mind what a flaming SP I am 
and what a threat I am to the future of mankind. 

You will have probably received by now a report from Terry Gross in 
your office concerning my call to you of earlier today. If you think there's 
someone else connected to the organization who might be a more logical 
person for me to communicate these concerns to, please pass on my letters. 

Very truly yours, 



Gerry Armstrong 
(415)456-6450 
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fTUBBARD COMMUNICATIONS OFFICE w 
37 Fitzroy Street, London, W.l 

HCO POLICY LETTER OF 15 AUGUST 1960 
Re-issued from Sthil 

Asn Sea 
HCO Sea 

DEFT OF GOVT AFFAIRS 

(Cancels any previous directions 10 set up t Special Zone Dept) 
(This Policy Letter is mandatory all Central Organizations) 


There shall be established on a board level and outside the structure of the Central 
Org and HCO but under the board of liASI Ltd, a new department to be called “The 
Department of Government Affairs”. 

More and more, as governments disintegrate under the threat of atomic war and 
communism, central organizations have had to give high executive time to govern¬ 
mental affairs to the great loss of the organizations themselves. The enturbulence 
entered into Scientology activities by legal matters, tax matters, and matters of 
assisting governments to maintain stability, has sapped our time and fixed our 
attention to our own loss- 

Now to remedy this situation, I wish to contain and cordon, in a military sense, 
this incursion and to prohibit utterly and completely such entrance (of these matters 
or our own project for governments) into Central Org or HCO comm lines. In other 
words, Central Orgs and HCOs are run by, for and as Scientology service and activity 
units and the special Department of Government Affairs shall handle other matters and 
specifically deny such non-Scientology matters entrance into organizational comm 
lines. 


The Department of Government Affairs shall be headed and directed with a 
minimum of personnel and shall not be able to call upon the personnel of the Centra] 

Org or HCO for further assistance than the relay of communications- 

The Director of Government Affairs shall be a fully qualified person of good 
judgement subject to control of the Board of Directors and shall be subject to the 
advices and directions of the Board and the HCO and Assn Secretary. Only Washington 
and South Africa are excluded from supervision of the Dept by the Assn Sec, Org Sec 
and HCO Sec. In all other offices the Director of Government Affairs shall be 
subordinate to the Assn Sec and HCO Sec. 

Under this department comes the corporation’s solicitors, attorneys, chartered 
accountants and any attorney or accountant hired directly by the corporation for 
outside legal or tax or filing purposes. 

The allotment and issue of shares comes under this department, but the actual 
invoicing and banking shall be done as always by the Dept of Accounts or, for HCO, by 
the HCO Secretary. 

All contracts , filings with the government, all tax repons and their preparation . 

wurporation minutes. annu al meet ings, l egal papers, suits against and bv the 

* * rarpor ation. whether HAS1 Ltd or^H^O Ltd, all legal investigatory work and 
, detectives, all contacts with gov ernment agents, bureaus a nd depa rtments, a ll assistance 
w \ to governments, messages to governments, handling answers from governments or_ 
^c ourts snail be c arTd lbr^ y the Department^"'’whether to advance or protect 
_ Scientology o r its corporations by government or legal channels. 

All legal documents and the Valuable Document files for HCO and HAS1 shall be 
kept by the Department in a proper safe in accordance with previous rules written for 
the keeping and handling of valuable documents. 

All share sales reports and all legal, governmental and corporation reports to be 
made to the boards shall be made to it by this Department. 

No shares may be advertised or issued save with the approval of this department. 

No contracts, purchases or mortgages may be undertaken without the approval of 
this Department and then only by the action of this Department. 
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It is. clearK^und ersto od_that the Department shalN-wot undertake fin anci al 

management for the Central Org or HCO nor may’it direct*the Central Org or'HCUon 
purely Scientology aUairs or ’Scientology dissemination except where these may 
impinge directly upon ihe government, and even then this Department is enjoined from 
forcing government Jaws or rulings upon the Central Org or HCO by threat of danger or 
ominous advices, nor may the Department employ either solicitors nor accountants 
who specialize in ominous advices to the Orgs since the Orgs could be discouraged or 
impeded by such. , 


, The object of the Department is to broaden the impact of Scientology upon 
/governments and other organizations and is to conduct itself so as to make the name 
<and repute of Scientology better and more forceful. Therefore defensive tactics are 
/frowned upon in the department. We are not trying to make the Central Orgs and 
^ / HCOs “be good". We are trying to make their reach more secure and effective . Only 

^attacks resolve threats. 



In the face of danger from Govts or courts there are only two errors one can 
make: (a) do nothing and (b) defend. The right things to do with any Threat are to (1) 
Find out if we want to play the offered game or not, (2) If not, 1 6 derail the offered 
game with a feint or attack upon the most vulnerable point which can be disclosed in 
the enemy ranks, (3) Make enough threat or clamor to cause the enemy to quail, (4) 
Don't try to get any money out of it, (5) Make every attack by us also sell Scientology 
and (6) Win. If attacked on some vulnerable point by anyone or anything or any 
!/ organization, always find or manufacture enough threat against them to cause them to 
vfesue for peace. Peace is bought with an exchange of advantage, so make the advantage 
1 and then settle. Don't ever defend. Always attack. Don't ever do nothing. Unexpected 


1 


attacks in the rear of the enemy's front ranks work best. 


Never put the organization oh “wait" because of courts or other matters. It’s up 
to the Department to make the actions of .HCO Secs and Org Secs righr. not enjoin 
right actions on the HCO and Org Secs. 


To win we must have treasure and verve. If a Central Org and HCO function 
perfectly as service units then treasure and consequent security for the further advance 
are to hand. If the Department operates with verve and elan, even with rashness, it wi ll 
afford ascre en behind^which.organizations caa_wQik , 



Example: BMA attacks Scientology in Australia via the government. Answer: 
throw heavy communication against the weakest point of the BMA—its individual 
doctors. Rock them with petitions to have medical laws modified which they are to 
sign. Couple the BMA attack with any group hated by the government. ^Attack 
personally by threats or suits anv person signing anything for the BMA . Slam the 
matter into pouucs, advance a bill into parliament that stnps the BMA of aJl legal 
rights by opening healing to all. Make the attack by the BMA look ridiculous. Attack 
medical practices. Investigate horrible practices loudly. (Always^ investigate loudly 
never quietly.) Make the distinct public and governmental impression and BMA 
impression that they've run into a barrage of arrows or electronic cannon and that 
continued attack by them will cause their own disintegration. As all this is being done 
on a thought or idea level the rcstimulation of their engrams results in the total 
impression that they are surrounded by their own dead and the battery may fire again 
at any minute. And if one makes in writing not one slanderous or libelous statement, 
there is no defense by them. This example is patterned on what just happened and 
what we did in Australia where we are winning strongly. 


The personnel of the Department should be freed o f past Jrack lega l and 
governmental ovens by the HGC using evening auditing. _T his_Js_ a jnust, or the 
De partm ent will otherwise attract attacks. Further, the higher the department 
personnel is raised on “controT' r through running help, the less action will have to be 
undertaken by it and the more it will actually accomplish without violent action. 


The goal of the Department is to bring the government and hostile philosoph ies or 

societies into a state of complete compliance with the goals of Sc ient ology . This is 
done by high level ability to control and in its absence by low level ability to 
overwhelm. Introvert such agencies/Control such agenci es. Scientology is the only 
game on Earth where everybody wins. Tliere is no overt in bringing good order. 

_ The offices of the Department, so far as is possible, should be so sit uate d as t o 

bring no go vernment traffic into the main ave nues, com m l ines .or_haIls of the_Centraj 
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Organization or Hv or so as to divert it to the maximum 
comm lines and halfs. 


:nt from said avenues 




The following personnel appointments are made, conditional to acceptance, as 
Directors of Government Affairs: 

United States: Marilynn Routsong Los Angeles: Dick Steves 

South Africa: Jack Parkhouse Australia: Denny Gogcrly 

London: George Hay New Zealand: Steve Stevens. 

^ In the United States and South Africa the head of the Department of Government 
Affairs shall be also Trustee or Area Director of the Central Organization while the Org 
Sec and Assn Sec shall not be, but will be officers of the corporation. 

This policy letter and these appointments are prompted by the following facts: 

: 1. My own traffic on government legal affairs is far too heavy and 1 need help of 
| magnitude on a continental level. 

j 2. HCO Secs and Assn Secs are having difficulty holding down their Orgs and the 
| field because of the time demanded by government affairs. 

3. The activity will get heavier rather than lighter. 

(a) The deterioration of government order is accelerating with consequent 
confusion in all related affairs; 

(b) Increasing amounts of order must be maintained by us at a governmental 
level against the possibility of finding our areas without governments. 

! 4. We are about to file HASI Ltd and HCO Ltd in all areas with the attendant heavy' 
legal and governmental action necessary. 

! j 5. We are about to arrange for the release of and the_issue of over half a million 

pounds of shares to the public, thus making heavy "demands on legal and 

j government lines. 

I 6. We are about to finance and erect various media of communications, such as radio 

j stations, on the various continents and this will require enormous amounts of 

liaison and action in such a department. 

,j7. We are about to finance and find new quarters in the United States and such 
] activities come under the new Department. 

8. Due to new clearing techniques, our sphere of control is widening . This is purely a 
case phenomenon, but will be felt heavily by Orgs in the future. It is necessary to 
provide comm lines for this widening of influence. 

LRH:js.gh.cden 

Copyright © 1960 RON HUBBARD 

by L. Ron Hubbard 

ALL RIGHTS RESERVED 


HUBBARD COMMUNICATIONS OFFICE 
Saint Hill Manor, East Grinstead, Sussex 

HCO POLICY LETTER OF 22 AUGUST 1960 

AD Orgj 
Sec EDi 

DEPT OF GOVT RELATIONS 

The Dept of Govt Relations may not use Org personnel for typing and mailing, 
and may only use Org personnel for reception, switchboard and despatch purposes. 

Where numbers of mailing pieces are envisioned or where numbers of outside 
letters are to be sent by the Dept of Govt Relations, these may be done either by 
outside agencies or by a full or part time secretary to the Dir of G R. The necessary- 
high appearance of G R letters and mailing pieces does not admit the use of mimeo and 
G R may not use organizational mimeo machines. 

LRHrjs.rd 
Copyright © 1960 
by L. Ron Hubbard 
ALL RIGHTS RESERVED 
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PROOF OF SERVICE 

I am employed in the County of Marin, State of California. I 

am over the age of eighteen years and am not a party to the above 

entitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following 

documents: DECLARATION OF GERRY ARMSTRONG REGARDING ALLEGED 

"TAINT" OF JOSEPH A. YANNY, ESQUIRE 

on the following person(s) on the date set forth below, by placing 

a true copy thereof enclosed in a sealed envelope with postage 

thereon fully prepaid to be placed in the United States Mail at San 


Anselmo, California 

[X] 

(By Mail) 

[ ] 

(Personal 

Service) 

[ ] 

(State) 

[X] 

(Federal) 

DATED: September 


SEE ATTACHED SERVICE LIST 


I caused such envelope with postage thereon 
fully prepaid to be placed in the United States 
Mail at San Anselmo, California. 

I caused such envelope to be delivered by hand 
to the offices of the addressee. 

I declare under penalty of perjury under the 
laws of the State of California that the above 
is true and correct. 

I declare that I am employed in the office of a 
member of the bar of this court at whose 
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DECLARATION OP GERALD AKMSTR00G REGARD UG ALLEGED # TADTT* OF J.A. TAOT, ESQCJXRK 
















FORD GREENE. ESQUIRE 
711 Sir Francis Drake Boulevard 
SAN AN9ELMO, CALIFORNIA 04060-1040 
(410) 200-0360 
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EARLE C. COOLEY 

Cooley, Manion, Moore & Jones, P.C. 
21 Custom House Street 
Boston, Massachusetts 02110 

ERIC LIEBERMAN 

Rabinowitz, Boudin, Standard, 
Krinsky & Lieberman, P.C. 

740 Broadway at Astor Place 
New York, New York 10003-9518 

WILLIAM T. DRESCHER 

23679 Calabasas Road, Suite 338 

Calabasas, California 91302 

MICHAEL L. HERTZBERG 

740 Broadway at Astor Place 

New York, New York 10003-9518 

LAURIE J. BARTILSON 
Bowles & Moxon 

6255 Sunset Boulevard, Suite 2000 
Hollywood, California 90028 

JAMES H. BERRY, JR. 

2049 Century Park East 
Suite 2750 

Los Angeles, California 90067 

JOHN J. QUINN 
Quinn, Kully & Morrow 
520 South Grand Avenue 
8th Floor 

Los Angeles, California 90071 
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Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, P.C. 

21 Custom House Street 
Boston, MA 02110 
(617) 737-3100 

Attorneys for Defendants and Counter-claimants 
RELIGIOUS TECHNOLOGY CENTER and 
CHURCH OF SPIRITUAL TECHNOLOGY 

Laurie J. Bartilson 
BOWLES & MOXON 

6255 Sunset Boulevard, Suite 2000 
Los Angeles, CA 90028 
(213) 661-4030 

Attorneys for Defendant and Counter-claimant 
CHURCH OF SCIENTOLOGY INTERNATIONAL 


RECEIVED 
OCT 2 1 1991 
HUB LAW OFFICES 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 

Plaintiffs, ) 

) 

) 

) 

) 

) 

) 

vs. ) 

) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

_ ) 

) 

AND RELATED COUNTERCLAIMS.) 
_) 


CASE No. CV 88-1786 JMI (Ex) 

REPLY IN SUPPORT OF 
DEFENDANTS' MOTION TO 
RECUSE THE HONORABLE 
JAMES M. IDEMAN; DECLARATIONS 
OF LAURIE J. BARTILSON, AVA 
CHROMOY, EARLE C. COOLEY, 

WILLIAM T. DRESCHER, ERIC M. 
LIEBERMAN, MICHAEL L. HERTZBERG, 
AND JAMES H. BERRY, JR. IN 
SUPPORT THEREOF 

DATE: October 25, 1991 
TIME: 1:00 p.m. 

COURTROOM: Hon. J. Spencer 
Letts 







PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On October 18, 1991, I caused to be served the foregoing 
document described as REPLY IN SUPPORT OF DEFENDANTS' MOTION 
TO RECUSE THE HONORABLE JAMES M. IDEMAN; DECLARATIONS OF 
LAURIE J. BARTILSON, AVA CHROMOY, EARLE C. COOLEY, WILLIAM T. 
DRESCHER, ERIC M. LIEBERMAN, MICHAEL L. HERTZBERG, LAWRENCE 
E. HELLER, AND JAMES H. BERRY, JR. IN SUPPORT THEREOF on 
interested parties in this action by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon 
fully prepaid in the United States mail at Hollywood, 
California, addressed as per the attached Service List. 

If hand service is indicated on the above list, I caused 
the above-referenced paper to be served by hand. 

Executed on October 18, 1991 at Hollywood, California. 
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• COVERSTORY 



The Church of ^fcientplo^start^'^ 
science-fiction writer^k^.Rbtf Hu^dj 
“ clear” people of unhajimi^e^^raij 
self as a religion. In realifc thg y . 
hugely profitable global racket 
vives by intimidating members agdirritic^ 
in a Mafia-like manner. At tifhes during 4 
the past decade, prosecutiori^; against^ 
Scientology seemed to be curbin^ft s raep- « 

L. Ron Hubbard, 1911-86: the cult’s 
founder and continuing inspiration 










































prompts more telephone pleas for help 
than does Scientology. Says Cynthia Kis¬ 
ser, the network’s Chicago-based executive 
director: “Scientology is quite likely the 
most ruthless, the most classically terroris¬ 
tic, the most litigious and the most lucra¬ 
tive cult the country has ever seen. No cult 
extracts more money from its members.” 
Agrees Vicki Aznaran, who was one of Sci¬ 
entology’s six key leaders until she bolted 
from the church in 1987: “This is a criminal 
organization, day in and day out. It 
makes Jim and Tammy [Bakker] look like 
kindergarten.” 

To explore Scientology’s reach, Time 
conducted more than 150 interviews and 
reviewed hundreds of court records and in¬ 
ternal Scientology documents. Church of¬ 
ficials refused to be interviewed. The inves¬ 
tigation paints a picture of a depraved yet 
thriving enterprise. Most cults fail to 
outlast their founder, but Scientology has 
prospered since Hubbard’s death in 1986. 
In a court filing, one of the 
cult’s many entities—the 
Church of Spiritual Technol¬ 
ogy—listed $503 million in in¬ 
come just for 1987. High-level 
defectors say the parent organi¬ 
zation has squirreled away an 
estimated $400 million in bank 
accounts in Liechtenstein, 
Switzerland and Cyprus. Scien¬ 
tology probably has about 
50,000 active members, far few¬ 
er than the 8 million the group 
claims. But in one sense, that 
inflated figure rings true: mil¬ 
lions of people have been af¬ 
fected in one way or another by 
Hubbard’s bizarre creation. 

Scientology is now run by 
David Miscavige, 31, a high 
school dropout and second- 
generation church member. 

Defectors describe him as cun¬ 
ning, ruthless and so paranoid 
about perceived enemies that 
he kept plastic wrap over his 
glass of water. His obsession is 
to attain credibility for Scien¬ 
tology in the 1990s. Among 
other tactics, the group: 

► Retains public relations pow¬ 
erhouse Hill and Knowlton to 
help shed the church’s fringe- 
group image. 

► Joined such household names 
as Sony and Pepsi as a main 
sponsor of Ted Turner’s Good¬ 
will Games. 

► Buys massive quantities of its 
own books from retail stores to 
propel the titles onto best-sell¬ 
er lists. 

► Runs full-page ads in such 
publications as Newsweek and 
Business Week that call Scien¬ 
tology a “philosophy,” along 
with a plethora of TV ads tout¬ 
ing the group’s books. 


► Recruits wealthy and respectable profes^ 
sionals through a web of consulting groups 
that typically hide their ties to Scientology. 

The founder of this enterprise was part 
storyteller, part flimflam man. Bom in Ne¬ 
braska in 1911, Hubbard served in the 
Navy during World War II and soon after¬ 
ward complained to the Veterans Admin¬ 
istration about his “suicidal inclinations” 
and his “seriously affected” mind. Never¬ 
theless, Hubbard was a moderately suc¬ 
cessful writer of pulp science fiction. 
Years later, church brochures described 
him falsely as an “extensively decorated” 
World War II hero who was crippled and 
blinded in action, twice pronounced dead 
and miraculously cured through Scientol¬ 
ogy. Hubbard’s “doctorate” from “Se¬ 
quoia University” was a fake mail-order 
degree. In a 1984 case in which the church 
sued a Hubbard biographical researcher, a 
California judge concluded that its 
founder was “a pathological liar.” 



THE LOTTICKS LOST THEIR SON v Noah, 
who jumped from a Manhattan hotel 
clutching $171, virtually the only money 
he had not yet turned over to 
Scientology. His parents blame the 
church and would like to sue but are 
frightened by the organization’s 
reputation for ruthlessness. 


^"Hubbard wrote one of Scientology’s 
sacred texts, Dianetics: The Modem Sci¬ 
ence of Mental Health , in 1950. In it he 
introduced a crude psychotherapeutic 
technique he called “auditing.” He also 
created a simplified lie detector (called 
an “E-meter”) that was designed to mea¬ 
sure electrical changes in the skin while 
subjects discussed intimate details of 
their past. Hubbard argued that unhappi¬ 
ness sprang from mental aberrations (or 
“engrams”) caused by early traumas. 
Counseling sessions with the E-meter, he 
claimed, could knock out the engrams, 
cure blindness and even improve a per¬ 
son’s intelligence and appearance. 

Hubbard kept adding steps, each more 
costly, for his followers to climb. In the 
1960s the gum decreed that humans are 
made of clusters of spirits (or “thetans”) 
who were banished to earth some 75 mil¬ 
lion years ago by a cruel galactic ruler 
named Xenu. Naturally, those thetans had 
to be audited. 

An Internal Revenue Ser¬ 
vice ruling in 1967 stripped 
Scientology’s mother church of 
its tax-exempt status. A federal 
court ruled in 1971 that Hub¬ 
bard’s medical claims were bo¬ 
gus and that E-meter auditing 
could no longer be called a 
scientific treatment. Hubbard 
responded by going fully reli¬ 
gious, seeking First Amend¬ 
ment protection for Scien¬ 
tology’s strange rites. His coun¬ 
selors started sporting clerical 
collars. Chapels were built, 
franchises became “missions,” 
fees became “fixed donations,” 
and Hubbard’s comic-book 
cosmology became “sacred 
scriptures.” 

During the early 1970s, the 
irs conducted its own auditing 
sessions and proved that Hub¬ 
bard was skimming millions of 
dollars from the church, laun¬ 
dering the money through dum¬ 
my corporations in Panama and 
stashing it in Swiss bank 
accounts. Moreover, church 
members stole irs documents, 
filed false tax returns and ha¬ 
rassed the agency’s employees. 
By late 1985, with high-level de¬ 
fectors accusing Hubbard of 
having stolen as much as $200 
million from the church, the irs 
was seeking an indictment of 
Hubbard for tax fraud. Scien¬ 
tology members “worked day 
and night” shredding docu¬ 
ments the irs sought, according 
to defector Aznaran, who took 
part in the scheme. Hubbard, 
who had been in hiding for five 
years, died before the criminal 
case could be prosecuted. 
Today the church invents 
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THE BRIDGE TO 
ENLIGHTENMENT 

“Flowing up the 
Bridge” from 
Personality Test to 
O.T. 8 will cost the 
average person an 
estimated 


EwjT 


$400,000. The * 
steps shown are c 
only a sample of i 
the many courses 
and treatments [ 
available. Also i 
offered: expensive 
books, tapes, 
E-meters (for 
auditing members), 
alarm clocks, polo 
shirts, tote bags, 
stained-glass 
windows and 
ceramic mugs, 
among many other 
items. 


Personal! 'est 

cost Free , 

Tima required: an hour .' 

k A true-false-maybe test to’ 

L determine whether you need. 
Scientology. Everyone does. 


Communications! 
Courses^ 


Reg Auditing, 

:Gra^ A;. v 

fc**ss* w ink ^ N 

; Cost: $5UU an hour 


L- nimj^uired;JHine r^tfredvindefinite 

-Several bourses entail repetitive m At graduation' you should be able' 

V exercises (sitting on a chair fo^ v m to communicate effectively, 

V hours, without twitching,'... make problems vanish and attain 1 

speaking to people without 

\ displaying emotion) that helpft i 
pacify and indoctrinate the" % 
customer. a 

< ' - : i -> r>: < >&vc. ™ 1 


New Era Dianetics • 

Cost $500 an hour ; 

Time required: indefinite * 


k freedom from the guilt of past 
^misdeeds and many' 
psychosomatic ills. 


Auditing your life (and prior liveq 
to locate evil intentions and 
traumatic experiences that t 
you with psychosomatic ills. 
At graduation, you have 
attained the state of 
“clear." 


costly new services with all the zeal of its 
founder. Scientology doctrine warns that 
even adherents who are “cleared” of en- 
grams face grave spiritual dangers unless 
they are pushed to higher and more expen¬ 
sive levels. According to the church’s latest 
price list, recruits—“raw meat,” as Hub¬ 
bard called them—take auditing sessions 
that cost as much as $1,000 an hour, or 
$12,500 for a 12‘/2-hour “intensive.” 

Psychiatrists say these sessions can pro¬ 
duce a drugged-like, mind-controlled eu¬ 
phoria that keeps customers coming back 
for more. To pay their fees, newcomers can 
earn commissions by recruiting new mem¬ 
bers, become auditors themselves (Misca- 
vige did so at age 12), or join the church 
staff and receive free counseling in ex¬ 
change for what their written contracts de¬ 
scribe as a “billion years” of labor. “Make 
sure that lots of bodies move through the 
shop,” implored Hubbard in one of his bul¬ 
letins to officials. “Make money. Make 
more money. Make others produce so as to 
make money ... However you get them in 
or why, just do it.” 

Harriet Baker learned the hard way 
about Scientology’s business of selling re¬ 
ligion. When Baker, 73, lost her husband 
to cancer, a Scientologist turned up at 
her Los Angeles home peddling a $1,300 
auditing package to cure her grief. Some 
$15,000 later, the Scientologists discov¬ 
ered that her house was debt free. They 
arranged a $45,000 mortgage, which they 
pressured her to tap for more auditing 
until Baker’s children helped their moth¬ 
er snap out of her daze. Last June, Baker 
demanded a $27,000 refund for unused 


THE 

CURRENT 

LEADER 

Obsessed with security, church 
boss David Miscavige reportedly 
likes to shoot photos of perceived 
enemies with a .45 automatic. 


services, prompting two cult members to 
show up at her door unannounced with 
an E-meter to interrogate her. Baker 
never got the money and, financially 
strapped, was forced to sell her house in 
September. 

Before Noah Lottick killed himself, he 
had paid more than $5,000 for church 
counseling. His behavior had also become 
strange. He once remarked to his parents 
that his Scientology mentors could actually 
read minds. When his father suffered a ma¬ 
jor heart attack, Noah insisted that it was 
purely psychosomatic. Five days before he 
jumped, Noah burst into his parents* home 
and demanded to know why they were 
spreading “false rumors” about him—a 
delusion that finally prompted his father to 
call a psychiatrist. 

It was too late. “From Noah’s friends 
at Dianetics” read the card that accom¬ 
panied a bouquet of flowers at Lottick’s 
funeral. Yet no Scientology staff'mem¬ 
bers bothered to show up. A week earli¬ 
er, local church officials had given Lot- 
tick’s parents a red-carpet tour of their 
center. A cult leader told Noah’s parents 
that their son had been at the church just 
hours before he disappeared—but the 
church denied this story as soon as the 
body was identified. True to form, the 
cult even haggled with the Lotticks over 
$3,000 their son had paid for services he 
never used, insisting that Noah had in¬ 
tended it as a “donation.” 

The church has invented hundreds of 
goods and services for which members are 
urged to give “donations.” Are you having 
trouble “moving swiftly up the Bridge”— 


that is, advancing up the stepladder of en¬ 
lightenment? Then you can have your case 
reviewed for a mere $1,250 “donation.” 
Want to know “why a thetan hangs on to 
the physical universe?” Try 52 of Hub¬ 
bard’s tape-recorded speeches from 1952, 
titled “Ron’s Philadelphia Doctorate 
Course Lectures,” for $2,525. Next: nine 
other series of the same sort. For the col¬ 
lector, gold-and-leather-bound editions of 
22 of Hubbard’s books (and bookends) on 
subjects ranging from Scientology ethics to 
radiation can be had for just $1,900. 

To gain influence and lure richer, more 
sophisticated followers, Scientology has 
lately resorted to a wide array of front 
groups and financial scams. Among them: 

CONSULTING. Sterling Management Sys¬ 
tems, formed in 1983, has been ranked in 
recent years by Inc. magazine as one of 
America’s fastest-growing private compa¬ 
nies (estimated 1988 revenues: $20 mil¬ 
lion). Sterling regularly mails a free news¬ 
letter to more than 300,000 health-care 
professionals, mostly dentists, promising 
to increase their incomes dramatically. The 
firm offers seminars and courses that typi¬ 
cally cost $10,000. But Sterling’s true aim is 
to hook customers for Scientology. “The 
church has a rotten product, so they pack¬ 
age it as something else,” says Peter Geor- 
giades, a Pittsburgh attorney who repre¬ 
sents Sterling victims. “It’s a kind of bait 
and switch.” Sterling’s founder, dentist 
Gregory Hughes, is now under investiga¬ 
tion by California’s Board of Dental Exam¬ 
iners for incompetence. Nine lawsuits are 
pending against him for malpractice (seven 
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WHAT 

THEY 

THINK 


**lt [Scientology] just contains the 
secrets of the universe. That may be 
hard for people to handle sometimes, 
hearing that.** 
-John Travolta 


**lt’s not hocus- 
pocus ... If you 
can erase 
engrams, then you 
can get better.” 
-Kirstie Alley 


L. RON HUBBARD SPEAKS 

*<ln all the broad universe, there is no other hope 
for man than ourselves. This is a 
tremendous responsibility. I have 
**The law borne it too long alone, 

can be used very You share it with me 

easily to harass, and now. ” 

enough harassment on somebody 
who is simply on the thin edge anyway ... 
will generally be sufficient to cause his professional 
decrease. If possible, of course, ruin him utterly.” 


**AII men are 
your slaves.” 


**DorTt ever tamely submit to an 
investigation of us. Make it rough, 
rough on attackers all the way.” 


i others have been settled), mostly for or- 
? thodontic work on children. 

8 Many dentists who have unwittingly 
E been drawn into the cult are filing or 

> threatening lawsuits as well. Dentist Rob- 
« ert Geary of Medina, Ohio, who entered a 
5 Sterling seminar in 1988, endured “the 
\ most extreme high-pressure sales tactics I 
\ have ever faced.” Sterling officials told 

Geary, 45, that their firm was not linked to 
z\ Scientology, he says. But Geary claims 
i they eventually convinced him that he and 
I his wife Dorothy had personal problems 
5 that required auditing. Over five months, 
Y the Gearys say, they spent $130,000 for 
i services, plus $50,000 for 
§ “gold-embossed, investment- 
5 grade” books signed by Hub- 
l bard. Geary contends that 

> Scientologists not only called 
^ his bank to increase his credit- 
r card limit but also forged his 
l signature on a $20,000 loan 

application. “It was insane,” 
he recalls. “I couldn’t even 
get an accounting from them 
of what I was paying for.” At 
one point, the Gearys claim, 
Scientologists held Dorothy 
hostage* for two weeks in a 
| mountain cabin, after which 
; she was hospitalized for a ner¬ 
vous breakdown. 

Last October, Sterling 
broke some bad news to an¬ 
other dentist, Glover Rowe of 
Gadsden, Ala., and his wife 
Dee. Tests showed that unless 
they signed up for auditing. 


Glover’s practice would fail, and Dee 
would someday abuse their child. The next 
month the Rowes flew to Glendale, Calif., 
where they shuttled daily from a local hotel 
to a Dianetics center. “We thought they 
were brilliant people because they seemed 
to know so much about us,” recalls Dee. 
“Then we realized our hotel room must 
have been bugged.” After bolting from the 
center, $23,000 poorer, the Rowes say, 
they were chased repeatedly by Scientolo¬ 
gists on foot and in cars. Dentists aren’t the 
only ones at risk. Scientology also makes 
pitches to chiropractors, podiatrists and 
veterinarians. 


PUBLIC INFLUENCE. One front, the Way 
to Happiness Foundation, has distributed 
to children in thousands of the nation’s 
public schools more than 3.5 million copies 
of a booklet Hubbard wrote on morality. 
The church calls the scheme “the largest 
dissemination project in Scientology histo¬ 
ry.” Applied Scholastics is the name of still 
another front, which is attempting to in¬ 
stall a Hubbard tutorial program in public 
schools, primarily those populated by mi¬ 
norities. The group also plans a 1,000-acre 
campus, where it will train educators to 
teach various Hubbard methods. The dis¬ 
ingenuously named Citizens Commission 
on Human Rights is a Scien¬ 
tology group at war with psy¬ 
chiatry, its primary competi¬ 
tor. The commission typically 
issues reports aimed at dis¬ 
crediting particular psychia¬ 
trists and the field in general. 
The cchr is also behind an 
all-out war against Eli Lilly, 
the maker of Prozac, the 
nation’s top-selling anti- 
depression drug. Despite 
scant evidence, the group’s 
members—who call them¬ 
selves “psychbusters”—claim 
that Prozac drives people to 
murder or suicide. Through 
mass mailings, appearances 
on talk shows and heavy lob¬ 
bying, cchr has hurt drug 
sales and helped spark dozens 
of lawsuits against Lilly. 

Another Scientology- 
linked group, the Concerned 



HARRIET BAKER, 73, LOST HER HOUSE after Scientologists 
learned it was debt free and arranged a $45,000 mortgage, 
which they pressured her to tap to pay for auditing. They had 
approached her after her husband died to help “cure” her grief. 
When she couldn’t repay the mortgage, she had to sell. 
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Special Report 


Businessmen’s Association of Amer^_, 
holds antidrug contests and awards $5,000 
grants to schools as a way to recruit stu¬ 
dents and* curry favor with education offi¬ 
cials. West Virginia Senator John D. 
Rockefeller IV unwittingly commended 
the cbaa in 1987 on the Senate floor. Last 
August author Alex Haley was the keynote 
speaker at its annual awards banquet in 
Los Angeles. Says Haley: “I didn’t know 
much about that group going in. I’m a 


Methodist.” Ignorance about Scientology 
can be embarrassing: two months ago, Illi¬ 
nois Governor Jim Edgar, noting that 
Scientology’s founder “has solved the ab¬ 
errations of the human mind,” proclaimed 
March 13 “L. Ron Hubbard Day.” He re¬ 
scinded the proclamation in late March, 
once he learned who Hubbard really was. 

HEALTH CARE. HealthMed, a chain of clin¬ 
ics run by Scientologists, promotes a gruel- 


and excessive system of saunas, exercise 
and vitamins designed by Hubbard to purify 
the body. Experts denounce the regime as 
quackery and potentially harmful, yet 
HealthMed solicits unions and public agen¬ 
cies for contracts. The chain is plugged 
heavily in a new book, Diet for a Poisoned 
Planet , by journalist David Steinman, who 
concludes that scores of common foods 
(among them: peanuts, bluefish,* peaches 
and cottage cheese) are dangerous. 


Mining Money in Vancouver 


O ne source of fluids for the Los Angeles-based church is the 
notorious, self-regulated stock exchange in Vancouver, 
British Columbia, often called the scam capital of the world. 
The exchange’s 2,300 penny-stock listings account for $4 billion 
in annual trading. Local journalists and insiders claim the vast 
majority range from total washouts to outright frauds. 

Two Scientologists who operate there are Kenneth Gerbino 
and Michael Baybak, 20-year church veterans from Beverly 
Hills who are major donors to the cult. Gerbino, 45, is a money 
manager, marketmaker and publisher of a national financial 
newsletter. He has boasted in Scientol¬ 
ogy journals that he owes all his stock¬ 
picking success to L. Ron Hubbard. 

That’s not saying much: Gerbino’s 
newsletter picks since 1985 have cumu¬ 
latively returned 24%, while the Dow 
Jones industrial average has more than 
doubled. Nevertheless Gerbino’s short¬ 
term gains can be stupendous. A survey 
last October found Gerbino to be the 
only manager who made money in the 
third quarter of 1990, thanks to gold 
and other resource stocks. For the first 
quarter of 1991, Gerbino was dead last 
Baybak, 49, who runs a public relations 
company staffed with Scientologists, 
apparently has no ethics problem with 
engineering a hostile takeover of a firm 
he is hired to promote. 

Neither man agreed to be inter¬ 
viewed for this story, yet both threat¬ 
ened legal action through attorneys. 

“What these guys do is take over com¬ 
panies, hype the stock, sell their shares, 
and then there’s nothing left,” says 
John Campbell, a former securities 
lawyer who was a director of mining v : 

company Athena Gold until Baybak and Gerbino took it over. 

The pattern has become familiar. The pair promoted a 
mining venture called Skylark Resources, whose stock traded 
at nearly $4 a share in 1987. The outfit soon crashed, and the 
stock is around 2c. NET! Technologies, a software company, 
was trumpeted in the press as “the next Xerox” and in 1984 
rose to a market value of $120 million with Baybak’s help. The 
company, which later collapsed, was delisted two months ago 
by the Vancouver exchange. 

Baybak appeared in 1989 at the helm of Wall Street Ven¬ 
tures, a start-up that announced it owned 35 tons of rare Mid¬ 
dle Eastern postage stamps—worth $100 million—and was 
buying the world’s largest collection of southern Arabian 



ATHENA GOLD’S WILLIAM JORDAN 
Cult members got cheap stock, then 
ran him out of the company 


stamps (worth $350 million). Steven C. Rockefeller Jr. of the 
oil family and former hockey star Denis Potvin joined the 
company in top posts, but both say they quit when they real¬ 
ized the stamps were virtually worthless. “The stamps were 
created by sand-dune nations to exploit collectors,” says Mi¬ 
chael Laurence, editor of Linn f s Stamp News , America’s larg¬ 
est stamp journal. After the stock topped $6, it began a steady 
descent, with Baybak unloading his shares along the way. To¬ 
day it trades at 18c. 

Athena Gold, the current object of Baybak’s and Ger¬ 
bino’s attentions, was founded by en¬ 
trepreneur William Jordan. He turned 
to an established Vancouver broker in 
1987 to help finance the company, a 
4,500-acre mining property near Reno, 
g The broker promised to raise more 
* than $3 million and soon brought Bay¬ 
bak and Gerbino into the deal. Jordan 
. never got most of the money, but the 
cult members ended up with a good 
deal of cheap stock and options. Next 
they elected directors who were friend¬ 
ly to them and set in motion a series of 
complex maneuvers to block Jordan 
from voting stock he controlled and to 
run him out of the company. “I’ve been 
an honest policeman all my life and 
I’ve seen the worst kinds of crimes, and 
this ranks high,” says former Athena 
shareholder Thomas Clark, a 20-year 
‘ veteran of Reno’s police force who has 
teamed up with Jordan to try to get the 
gold mine back. “They stole this man’s 
property.” 

With Baybak as chairman, the two 
Scientologists and their staffs are pro- 
- . moting Athena, not always accurately. 

A letter to shareholders with the 1990 annual report claims 
Placer Dome, one of America’s largest gold-mining firms, has 
committed at least $25.5 million to develop the mine. That’s 
news to Placer Dome. “There is no pre-commitment,” says 
Placer executive Cole McFarland. “We’re not going to spend 
that money unless survey results justify the expenditure.” 

Baybak’s firm represented Western Resource Technol¬ 
ogies, a Houston oil-and-gas company, but got the boot in Oc¬ 
tober. Laughs Steven McGuire, president of Western Re¬ 
source: “His is a p.r. firm in need of a p.r. firm.” But McGuire 
cannot laugh too freely, Baybak and other Scientologists, in¬ 
cluding the estate of L. Ron Hubbard, still control huge blocks 
of his company’s stock. — By Richard Behar 
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Former Surgeon General C. Evv 
Koop labeled the book “trash/’ and^tfie 
Food and Drug Administration issued a 
paper in October that claims Steinman dis¬ 
torts his facts. “HealthMed is a gateway to 
Scientology, and Steinman’s book is a sort¬ 
ing mechanism,” says physician William 
Jarvis, who is head of the National Council 
Against Health Fraud. Steinman, who de¬ 
scribes Hubbard favorably as a “research¬ 
er,” denies any ties to the church and con¬ 
tends, “HealthMed has no affiliation that I 
know of with Scientology.” 


DRUG TREATMENT. Hubbard’s purifica¬ 
tion treatments are the main¬ 
stay of Narconon, a Sciento¬ 
logy-run chain of 33 alcohol 
and drug rehabilitation cen¬ 
ters—some in prisons under 
the name “Criminon”—in 12 
countries. Narconon, a classic 
vehicle for drawing addicts 
into the cult, now plans to 
open what it calls the world’s 
largest treatment center, a 
1,400-bed facility on an Indian 
reservation near Newkirk, 

Okla. (pop. 2,400). At a 1989 
ceremony in Newkirk, the As¬ 
sociation for Better Living 
and Education presented 
Narconon a check for 
$200,000 and a study praising 
its work. The association 
turned out to be part of Scien¬ 
tology itself. Today the town 
is battling to keep out the cult, 
which has fought back 
through such tactics as send¬ 
ing private detectives to 
snoop on the mayor and the 
local newspaper publisher. 


Matthew—have become the leading short 
sellers in the U.S., with more than $500 
million under management. The Fesh- 
bachs command a staff of about 60 em¬ 
ployees and claim to have earned better re¬ 
turns than the Dow Jones industrial 
average for most of the 1980s. And, they 
say, they owe it all to the teachings of 
Scientology, whose “war chest” has re¬ 
ceived more than $1 million from the 
family. 

The Feshbachs also embrace the 
church’s tactics; the brothers are the ter¬ 
rors of the stock exchanges. In congressio¬ 
nal hearings in 1989, the heads of several 
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FINANCIAL SCAMS. Three 
Florida Scientologists, includ¬ 
ing Ronald Bernstein, a big 
contributor to the church’s in¬ 
ternational “war chest,” plead¬ 
ed guilty in March to using 
their rare-coin dealership as a 
money laundry. Other notori¬ 
ous activities by Scientologists 
include making the shady Vancouver stock 
exchange even shadier (see box) and plot¬ 
ting to plant operatives in the World Bank, 
International Monetary Fund and Export- 
Import Bank of the U.S. The alleged pur¬ 
pose of this scheme: to gain inside informa¬ 
tion on which countries are going to be 
denied credit so that Scientology-linked 
traders can make illicit profits by taking 
“short” positions in those countries’ 
currencies. 

In the stock market the practice of 
“shorting” involves borrowing shares of 
publicly traded companies in the hope that 
the price will go down before the stocks 
must be bought on the market and re¬ 
turned to the lender. The Feshbach broth¬ 
ers of Palo Alto, Calif.—Kurt, Joseph and 


THE ROWE FAMILY SPENT $23,000 on Dianetics treatment. 
Like many dentists, Glover Rowe was drawn in by Sterling 
Management, which does not publicize its ties to Scientology, 


companies claimed that Feshbach opera¬ 
tives have spread false information to gov¬ 
ernment agencies and posed in various 
guises—such as a Securities and Exchange 
Commission official—in an effort to dis¬ 
credit their companies and drive the stocks 
down. Michael Russell, who ran a chain of 
business journals, testified that a Feshbach 
employee called his bankers and interfered 
with his loans. Sometimes the Feshbachs 
send private detectives to dig up dirt on 
firms, which is then shared with business 
reporters, brokers and fund managers. 

The Feshbachs, who wear jackets bear¬ 
ing the slogan “stock busters,” insist they 
run a clean shop. But as part of a current 
probe into possible insider stock trading, 
federal officials are reportedly investigat- 


g whether the Feshbachs received confi¬ 
dential information from fda employees. 
The brothers seem aligned with Sciento¬ 
logy’s war on psychiatry and medicine: 
many of their targets are health and bio¬ 
technology firms. “Legitimate short selling 
performs a public service by deflating 
hyped stocks,” says Robert Flaherty, the 
editor of Equities magazine and a harsh 
critic of the brothers. “But the Feshbachs 
have damaged scores of good start-ups.” 

Occasionally a Scientologist’s business 
antics land him in jail. Last August a for¬ 
mer devotee named Steven Fishman began 
serving a five-year prison term in Florida. 

His crime: stealing blank 
stock-confirmation slips from 
his employer, a major broker¬ 
age house, to use as proof that 
he owned stock entitling him 
to join dozens of successful 
class-action lawsuits. Fishman 
made roughly $1 million this 
way from 1983 to 1988 and 
spent as much as 30% of the 
loot on Scientology books and 
tapes. 

Scientology denies any tie 
to the Fishman scam, a claim 
strongly disputed by both 
Fishman and his longtime 
psychiatrist, Uwe Geertz, a 
prominent Florida hypnotist. 
Both men claim that when ar¬ 
rested, Fishman was ordered 
by the church to kill Geertz 
and then do an “eoc,” or end 
of cycle, which is church jar¬ 
gon for suicide. 

BOOK PUBLISHING. Scien¬ 
tology mischiefmaking has 
even moved to the book in¬ 
dustry. Since 1985 at least a 
dozen Hubbard books, print¬ 
ed by a church company, have 
made best-seller lists. They 
range from a 5,000-page sci-fi 
decology (Black Genesis . 
The Enemy Within , An Alien 
Affair) to the 40-year-old 
Dianetics. In 1988 the trade 
publication Publishers Weekly 
awarded the dead author a plaque com¬ 
memorating the appearance of Dianetics 
on its best-seller list for 100 consecutive 
weeks. 

Critics pan most of Hubbard’s books as 
unreadable, while defectors claim that 
church insiders are sometimes the real au¬ 
thors. Even so, Scientology has sent out ar¬ 
mies of its followers to buy the group’s 
books at such major chains as B. Dalton’s 
and Waldenbooks to sustain the illusion of 
a best-selling author. A former Dalton’s 
manager says that some books arrived in 
his store with the chain’s price stickers al¬ 
ready on them, suggesting that copies are 
being recycled. Scientology claims that 
sales of Hubbard books now top 90 million 
worldwide. The scheme, set up to gain con- 
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verts and credibility, is coupled with a radio 
| and TV advertising campaign virtually un¬ 
paralleled in the book industry. 

Scientology devotes vast resources to 
squelching its critics. Since 1986 Hubbard 
and his church have been the subject of four 
unfriendly books, all released by small yet 
courageous publishers. In each case, the 
writers have been badgered and heavily 
sued. One of Hubbard's policies was that all 
perceived enemies are “fair game” and sub¬ 
ject to being “tricked, sued or lied to or de¬ 
stroyed.” Those who criticize the church— 
journalists, doctors, lawyers and even 
judges—often find themselves engulfed in 
litigation, stalked by private eyes, framed 
for fictional crimes, beaten up or threat¬ 
ened with death. Psychologist Margaret 
Singer, 69, an outspoken Scientology critic 
and professor at the University of Califor¬ 
nia, Berkeley, now travels regularly under 
an assumed name to avoid harassment. 

After the Los Angeles Times published 
a negative series on the church last sum¬ 
mer, Scientologists spent an estimated $1 
million to plaster the reporters’ names on 
hundreds of billboards and bus placards 
across the city. Above their names were 
quotations taken out of context to portray 
the church in a positive light. 

The church’s most fearsome advocates 
are its lawyers. Hubbard warned his follow¬ 
ers in writing to “beware of attorneys who 
tell you not to sue ... the purpose of the 
suit is to harass and discourage rather than 
to win.” Result: Scientology has brought 
hundreds of suits against its perceived ene¬ 
mies and today pays an estimated $20 mil¬ 
lion annually to more than 100 lawyers. 

One legal goal of Scientology is to 
bankrupt the opposition or bury it under 


paper. The church has 71 active lawsuits 
against the irs alone. One of them, Misca- 
vige vs. irs, has required the U.S. to pro¬ 
duce an index of 52,000 pages of docu¬ 
ments. Boston attorney Michael Flynn, 
who helped Scientology victims from 1979 
to 1987, personally endured 14 frivolous 
lawsuits, all of them dismissed. Another 
lawyer, Joseph Yanny, believes the church 
“has so subverted justice and the judicial 
system that it should be barred from seek¬ 
ing equity in any court.” He should know: 
Yanny represented the cult until 1987, 
when, he says, he was asked to help church 
officials steal medical records to blackmail 
an opposing attorney (who was allegedly 
beaten up instead). Since Yanny quit rep¬ 
resenting the church, he has been the tar¬ 
get of death threats, burglaries, lawsuits 
and other harassment. 

S cientology’s critics contend that 
the U.S. needs to crack down on 
the church in a major, organized 
way. “I want to know, Where is 
our government?” demands Toby Plevin, a 
Los Angeles attorney who handles victims. 
“It shouldn’t be left to private litigators, 
because God knows most of us are afraid 
to get involved.” But law-enforcement 
agents are also wary. “Every investigator is 
very cautious, walking on eggshells when it 
comes to the church,” says a Florida police 
detective who has tracked the cult since 
1988. “It will take a federal effort with lots 
of money and manpower.” 

So far the agency giving Scientology the 
most grief is the irs, whose officials have 
implied that Hubbard’s successors may be 
looting the church’s coffers. Since 1988, 
when the U.S. Supreme Court upheld the 


revocation of the cult’s tax-exempt status, a 
massive irs probe of church centers across 
the country has been under way. An irs 
agent, Marcus Owens, has estimated that 
thousands of irs employees have been in¬ 
volved. Another agent, in an internal irs 
memorandum, spoke hopefully of the “ul¬ 
timate disintegration” of the church. A 
small but helpful beacon shone last June 
when a federal appeals court ruled that two 
cassette tapes featuring conversations be¬ 
tween church officials and their lawyers are 
evidence of a plan to commit “future 
frauds” against the irs. 

The irs and FBI have been debriefing 
Scientology defectors for the past three 
years, in part to gain evidence for a major 
racketeering case that appears to have 
stalled last summer. Federal agents com¬ 
plain that the Justice Department is unwill¬ 
ing to spend the money needed to endure a 
drawn-out war with Scientology or to fend 
off the cult’s notorious jihads against indi¬ 
vidual agents. “In my opinion the church 
has one of the most effective intelligence 
operations in the U.S., rivaling even that of 
the fbi,” says Ted Gunderson, a former 
head of the fbi’s Los Angeles office. 

Foreign governments have been mov¬ 
ing even more vigorously against the orga¬ 
nization. In Canada the church and nine of 
its members will be tried in June on 
charges of stealing government documents 
(many of them retrieved in an enormous 
police raid of the church’s Toronto head¬ 
quarters). Scientology proposed to give $1 
million to the needy if the case was 
dropped, but Canada spurned the offer. 
Since 1986 authorities in France, Spain 
and Italy have raided more than 50 Scien¬ 
tology centers. Pending charges against 
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Special Report 
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more than 100 of its overseas church mem¬ 
bers include fraud, extortion, capital flight, 
coercion, illegally practicing medicine and 
taking advantage of mentally incapacitated 
people. In Germany last month, leading 
politicians accused the cult of trying to in¬ 
filtrate a major party as well as launching 
an immense recruitment drive in the east. 

Sometimes even the church’s biggest 
zealots can use a little protection. Screen 
star Travolta, 37, has long served as an un¬ 
official Scientology spokesman, even 
though he told a magazine in 1983 that he 
was opposed to the church’s management. 
High-level defectors claim that Travolta 
has long feared that if he defected, details 
of his sexual life would be made public. 
“He felt pretty intimidated about this get¬ 
ting out and told me so,” recalls William 
Franks, the church’s former chairman of 
the board. “There were no outright threats 
made, but it was implicit. If you leave, they 
immediately start digging up everything.” 
Franks was driven out in 1981 after at¬ 
tempting to reform the church. 

T he church’s former head of secu¬ 
rity, Richard Aznaran, recalls Sci¬ 
entology ringleader Miscavige re¬ 
peatedly joking to staffers about 
Travolta’s allegedly promiscuous homo¬ 
sexual behavior. At this point any threat to 
expose Travolta seems superfluous: last 
May a male pom star collected $100,000 
from a tabloid for an account of his alleged 
two-year liaison with the celebrity. Tra¬ 
volta refuses to comment, and in Decem¬ 
ber his lawyer dismissed questions about 
the subject as “bizarre.” Two weeks later, 
Travolta announced that he was getting 
married to actress Kelly Preston, a fellow 
Scientologist. 

Shortly after Hubbard’s death the 
church retained Trout & Ries, a respected, 
Connecticut-based firm of marketing con¬ 
sultants, to help boost its public image. 
“We were brutally honest,” says Jack 
Trout. “We advised them to clean up their 
act, stop with the controversy and even to 
stop being a church. They didn’t want to 
hear that.” Instead, Scientology hired one 
of the country’s largest p.r. outfits, Hill and 
Knowlton, whose executives refuse to dis¬ 
cuss the lucrative relationship. “Hill and 
Knowlton must feel that these guys are not 
totally off the wall,” says Trout. “Unless 
it’s just for the money.” 

One of Scientology’s main strategies is 
to keep advancing the tired argument that 
the church is being “persecuted” by anti¬ 
religionists. It is supported in that position 
by the American Civil Liberties Union and 
the National Council of Churches. But in 
the end, money is what Scientology is all 
about. As long as the organization’s oppo¬ 
nents and victims are successfully 
squelched, Scientology’s managers and 
lawyers will keep pocketing millions of dol¬ 
lars by helping it achieve its ends. ■ 


The Scientologists and Me 

S trange things seem to happen to people who write about Scientology. Journal¬ 
ist Paulette Cooper wrote a critical book on the cult in 1971. This led to a 
Scientology plot (called Operation Freak-Out) whose goal, according to church 
documents, was “to get P.C. incarcerated in a mental institution or jail.” It almost 
worked: by impersonating Cooper, Scientologists got her indicted in 1973 for 
threatening to bomb the church. Cooper, who also endured 19 lawsuits by the 
church, was finally exonerated in 1977 after fbi raids on the church offices in Los 
Angeles and Washington uncovered documents from the bomb scheme. No Scien¬ 
tologists were ever tried in the matter. 

For the Time story, at least 10 attorneys and six private detectives were un¬ 
leashed by Scientology and its followers in an effort to threaten, harass and 
discredit me. Last Oct 12, not long after I began this assignment, I planned 
to lunch with Eugene Ingram, the church’s leading private eye and a former 
cop. Ingram, who was tossed off the Los Angeles police force in 1981 for al¬ 
leged ties to prostitutes an<d drug dealers, had told me that he might be able to 

arrange a meeting with church boss David 
■* Miscavige. Just hours before the lunch, 
the church’s “national trial counsel,” 
Earle Cooley, called to inform me that I 
would be eating alone. 

Alone, perhaps, but not forgotten. By 
day’s end, I later learned, a copy of my per¬ 
sonal credit report—with detailed informa¬ 
tion about my bank accounts, home mort¬ 
gage, credit-card payments, home address 
and Social Security number—had been ille¬ 
gally retrieved from a national credit bu¬ 
reau called Trans Union. The sham compa¬ 
ny that received it, “Educational Funding 
Services” of Los Angeles, gave as its address 
a mail drop a few blocks from Scientology’s 
headquarters. 

The owner of the mail drop is a private 
eye named Fred Wolfson, who admits that 
an Ingram associate retained him to retrieve 
credit reports on several individuals. Wolf- 
son says he was told that Scientology’s attor¬ 
neys “had judgments against these people and were trying to collect on them.” He 
says now, “These are vicious people. These are vipers.” Ingram, through a lawyer, de¬ 
nies any involvement in the scam. 

During the past five months, private investigators have been contacting acquaint¬ 
ances of mine, ranging from neighbors to a former colleague, to inquire about sub¬ 
jects such as my health (like my credit rating, it’s excellent) and whether I’ve ever had 
trouble with the irs (unlike Scientology, I haven’t). One neighbor was greeted at 
dawn outside my Manhattan apartment building by two men who wanted to know 
whether I lived there. I finally called Cooley to demand that Scientology stop the 
nonsense. He promised to look into it. 

After that, however, an attorney subpoenaed me, while another falsely suggested 
that I might own shares in a company I was reporting about that had been taken over 
by Scientologists (he also threatened to contact the Securities and Exchange Com¬ 
mission). A close friend in Los Angeles received a disturbing telephone call from a 
Scientology staff member seeking data about me—an indication that the cult may 
have illegally obtained my personal phone records. Two detectives contacted me, 

. posing as a friend and a relative of a so-called cult victim, to elicit negative statements 
from me about Scientology. Some of my conversations with them were taped, tran¬ 
scribed and presented by the church in affidavits to Time’s lawyers as “proof’ of my 
bias against Scientology. 

Among the comments I made to one of the detectives, who represented himself 
as “Harry Baxter,” a friend of the victim’s family, was that “the church trains people 
to lie.” Baxter and his colleagues are hardly in a position to dispute that observation. 
His real name is Barry Silvers, and he is a former investigator for the Justice Depart- 


■; v ment’s Organized Crime Strike Force. — By Richard Behar 




Church attorney Cooley 


TIME, MAY 6, 1991 


57 


oo isa 

























I bb 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 


JUL 10 '92 14:23 BLAHA AT© HARTFORD 


P. 2/4 



CLERK. U.S. DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 
BY * DEPUTY 


UNITED STATES DISTRICT COURT 
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Plaintiff(s) 


) ORDER RULING ON ALL 
) REMAINING PENDING MOTIONS 
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:HURCH OF SCIENTOLOGY, et 
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ENTER* 
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Defendant(s). ) 


7-/ 




IT IS HEREBY ORDERED: 


I.--.,;. czr -.:ZT lourt 
w. V-!. lr Z .:.:rO£rlIA 

Oc?UTY 




& 


The Court having read and considered all pending motions, 

:he oppositions thereto, and all supporting documents filed 
:herein hereby makes the following rulings: 

Defendants CHURCH OF SCIENTOLOGY, et al.’s (hereinafter 
’Defendants") motion for an Order confining Plaintiff's theories 
if recovery as stated in the Joint Status Report is hereby 
DENIED- 


i THIS CONSTITUTES NOTICE 0? Er.'i 
AS REQUIRED BY FRCP, RULE 77(d). 
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Defendants' motion to strike the papers filed by Joseph 
fanny and request for sanctions is hereby DENIED as MOOT (See 
this Court's Orders filed July 24, 1991 and August 30, 1991). 

Defendants' motion for a separate trial of the affirmative 
iefenses of release and waiver is hereby DENIED. 

Defendants' motion to exclude the testimony of Plaintiff's 
lesignated expert Margaret Singer is hereby DENIED. 

Defendants' motion to dismiss Plaintiffs' Complaint with 
prejudice is hereby DENIED. 

Defendants' motion for summary judgment based on the statute 
of limitations is hereby DENIED. 

Defendants' motion for summary judgment pursuant to the 
First Amendment is hereby DENIED. 

Defendants' motion to seal the prior settlement agreement is 
hereby DENIED as it was filed after the motion cut-off date set 
forth in this Court's Orders of August 9, 1991 and August 30, 
1991. 


Defendants' morion to dismiss Plaintiffs' claims and for 
entry of default as to Defendants' counterclaims is hereby 
DENIED as it was also filed after the motion cut-off date set 
forth in this Court's Orders of August 9, 1991 and August 30, 
1991. 

Plaintiffs' ex parte application for an Order which vacates 
and resets the trial date to include a command to David 
Miscavige to appear at the new trial date ad testificandum is 
hereby DENIED. The parties are hereby directed to make the 
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ecessary arrangements to subpoena their own witnesses. 

Defendants' Notice of Plaintiffs' Non-Compliance with 
andatory pre-trial procedures and requests for sanctions are 
.ereby DENIED as MOOT (See this Court's August 30, 1991 Order). 
IT IS SO ORDERED. 


>ATED: 





i 

i 



JAMES M. IDEMAN 
United States District Judge 
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Attorneys for Defendant 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

_ ) 

) 


AND RELATED COUNTERCLAIM. ) 
_) 


CASE NO. CV 88-1796 JMI (Ex) 

DEFENDANTS' NOTICE OF MOTION 
AND MOTION TO TRANSFER THIS ACTION 
TO THE UNITED STATES DISTRICT 
COURT FOR THE NORTHERN DISTRICT 
OF TEXAS; MEMORANDUM OF POINTS AND 
AUTHORITIES, DECLARATION OF 
LAURIE J. BARTILSON IN SUPPORT 
THEREOF 

[28 U.S.C. §1404(a)] 

DATE: August _, 1992 

TIME: 10:00 a.m. 

CRTRM: Hon. James M. Ideman 


TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 


PLEASE TAKE NOTICE that on August _, 1992, at 10:00 a.m., 


defendants and counterclaimants Religious Technology Center, 
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Church of Spiritual Technology, Church of Scientology 
International and Author Services, Inc. ("defendants") will and 
hereby do move that the above-entitled Court, located at 312 N. 
Spring Street, Los Angeles, California 90012, transfer the 
instant action, pursuant to 28 U.S.C. §1404(a), to the United 
States District Court for the Northern District of Texas. 

Pursuant to the standing orders of this Court, no oral argument 
will be had on the instant motion. 

As grounds for their motion, defendants state that case 
preparation and discovery, which are now cut off, have revealed 
that the requested transfer should be made for the convenience of 
the parties and witnesses and in the interests of justice. 

This Motion is based on this Notice and Motion, the 
Memorandum of Points and Authorities filed in support thereof, 
the complete files and records in this action, and such evidence 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 


2 





1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


as may be presented at the hearing on this Motion. 


DATED: July 16, 1992 


Respectfully submitted, 


BOWLES & MOXON 


By f '"/////.i, 0 

* i y o t- 4 

V—^Laurie J. 





Attorneys for Defendants 
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CHURCH OF SPIRITUAL TECHNOLOGY 
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James H. Berry, Jr. 
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Attorneys for Defendant 
AUTHOR SERVICES, INC. 
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MEMORANDUM OP POINTS AND AUTHORITIES 
PRELIMINARY STATEMENT 

Plaintiffs Vicki and Richard Aznaran ("plaintiffs"), 
residents of Mesquite, Texas, seek damages in this diversity case 
against defendants Religious Technology Center, Church of 
Scientology International, Church of Spiritual Technology and 
Author Services, Inc. ("defendants"), all California non-profit 
religious corporations, based on eleven different claims for 
relief, all of which are premised in whole or in part on events 
which occurred in Dallas, Texas between 1971 and 1978. 1 
Plaintiffs have resided in Mesquite, a suburb of Dallas, since 
1987, and maintain a private investigation business there. 

Because investigation and discovery have revealed that trial of 
this action in the Northern District of Texas would be more 
convenient to the parties and the witnesses, and because the 
interests of justice would be better served by trial in Texas 
than in the Central District of California, defendants request 
that this Court transfer this case, pursuant to 28 U.S.C. 
§1404(a), to the Northern District of Texas. 

STATEMENT OP FACTS 

Plaintiffs filed this action in 1988, raising claims against 
the four served defendants and others based on fifteen years 
which plaintiffs spent as adherents of the Scientology faith and 


1 In their complaint, plaintiffs also rely on events which 
allegedly occurred in Clearwater, Florida, Los Angeles, San 
Francisco, Hemet and San Luis Obispo, between 1981 and 1987. 
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In their complaint and in 


members of its religious orders. 2 
deposition, plaintiffs have asserted that they first became 
Scientology parishioners in Dallas, Texas in 1971 or 1972. 
[Complaint, J 9; Ex. A, Deposition of Richard Aznaran, July 15, 

1988, pp. 316-317 (hereafter, "RA Dep. pp. _"); Ex. B, 

Deposition of Vicki Aznaran, June 30, 1988, pp. 833-838 

(hereafter, "VA Dep., pp. _).] For the first five to six years 

of their participation in the Scientology religion, plaintiffs 
lived and worked in Texas. They were involved in two local 
Scientology churches, the Church of Scientology Mission of the 
Southwest (the "Dallas Church"), and the Church of Scientology of 
Austin. 

During these critical initial years plaintiffs claim members 
of these local churches made the representations to plaintiffs 
upon which plaintiffs now base their claims of fraud, emotional 
distress, conspiracy and constructive fraud. [Complaint, Second 
Cause of Action, IJ 34 - 38; Third Cause of Action, Jf 39 - 42; 
Fifth Cause of Action, 51 53 - 59; Eleventh Cause of Action, 55 
80 - 85; RA Dep. pp. 619-621 (representations made by an unknown 
person at the Dallas Church); RA Dep. pp. 624-625 (represen¬ 
tations made by Dean Stokes and up to thirty-five other people, 
including Delores Stokes and Pat Stetsell, at the Dallas Mission 
from 1972 - 1978); VA Dep. p. 1238 (representations made by Pat 
Stetsell in Dallas, Texas in 1972) ; VA Dep. pp. 1239-40 

2 Plaintiffs claim eleven causes of action; false imprisonment, 
intentional infliction of emotional distress, negligent 
infliction of emotional distress, loss of consortium, conspiracy, 
fraud, breach of contract, restitution, invasion of privacy, 
breach of duty to pay minimum wages and constructive fraud. 


5 







1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


(representations made by Dean Stokes in Dallas in 1973 or 1974); 
VA Dep. p. 1244 (representations made by Whit Whitford in Austin, 
Texas in 1972).] 

Plaintiffs claim that while they were members of the Dallas 
Church, they paid for and received Scientology religious 
counseling services and religious courses, for which they now 
seek restitution. [Complaint, Eighth Cause of Action, 55 64 - 
69.] The representations made and services delivered by these 
Texas churches, according to plaintiffs, were "brainwashing” or 
"coercive persuasion," which rendered their religious conversions 
and service "involuntary." [Complaint, 55 11 - 14.] 

In addition, plaintiffs claim to have entered into 
employment contracts with the Dallas Church in 1973, 1975 and 
1976, some of which were oral [RA Dep. pp. 316-319; VA Dep. pp. 
1251], and some of which were written [RA Dep. pp. 320, 326-327, 
Ex. C; VA Dep. pp. 833-840]. These contracts form the basis for 
all or part of plaintiffs' claims for breach of contract and 
violation of minimum wage laws [Complaint, Seventh Cause of 
Action, 60 — 63; Tenth Cause of Action, 5? 76 —79]. 3 

Plaintiffs' loss of consortium claim [Complaint, Fourth 
Cause of Action, !! 43 - 46] is based entirely on events which 
allegedly occurred in Dallas in 1974, when Vicki Aznaran divorced 


3 Vicki Aznaran also claims to have entered into written 
contracts with defendants CSI and RTC in 1981 and 1982 [VA Dep. 
pp. 1252-1253, Ex. D; Ex. E], and Richard Aznaran claims a 
written contract with unserved defendant CSC [RA Dep. p. 363, Ex. 
F]. Both claimed additional written contracts which they could 
not produce, with other entities [RA Dep. 834-835, 842 
(Scientology Missions International, Mission Office Worldwide); 
RA Dep. 835-841 (RTC, CSI, ASI, and Flag); VA Dep. pp. 1252, 835 
("CMO" or Flag)]. 
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Richard and married Dean Stokes, allegedly because of false 
statements made by Stokes about Richard. [Joint Status Report, 

p. 6.] 

In 1981, plaintiffs assert that they moved to Los Angeles 
and other California locations to work in the religious orders of 
the newly formed Church of Scientology International and, 
eventually. Religious Technology Center [Complaint, fj 16-19]. 
From 1983 until March, 1987, Vicki served as President and 
Inspector General of RTC [VA Dep. pp. 11, 214- 15, 343, 353], 
Richard became Chief of Security. [RA Dep. Sept. 8, 1988 at 636- 
638.] Vicki claims that she was falsely imprisoned in Gilman Hot 
Springs, California during her final two months with RTC, 

February and March of 1987. [Complaint, First Cause of Action, 

If 29-33.] She also claims that during this same time period, 
her privacy was invaded. [Complaint, Ninth Cause of Action, 
70-75.] 

After plaintiffs left the Church, RTC provided them with a 
low-interest loan to help them begin a secular life. [Counter¬ 
claim, ff 10 - 11.] The Aznarans signed Release Agreements, 
which bar the instant action and form the basis for the 
counterclaim. [Id., fl 16, 20 - 21.] The Aznarans returned to 
the Dallas area, where they obtained employment, and began their 
own private investigating agency, which they operate to this day. 
[EX. G, RA Dep., July 26, 1990 at pp. 136-140.] 

Witnesses 

Investigation and discovery in this case reveals that most 
of the witnesses to be called by either side are either employees 
of defendants or residents of Texas. The following key witnesses 
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to be called by defendants all reside in the Northern District of 
Texas: 

1. Vicki Aznaran. 

2. Richard Aznaran. 

3. Dean Stokes. Mr. Stokes was Vicki's second husband, 
and the head of the Dallas Church where Vicki and Rick worked. 

Mr. Stokes is expected to testify concerning the allegations made 
in the Aznarans' complaint for their claims of emotional 
distress, fraud, conspiracy and loss of consortium. f id. . J 2.] 

4. Whit Whitford. Mr. Whitford was the head of the Church 
of Scientology of Austin and a friend of Richard's during 1973 - 
1978. He is expected to testify concerning his knowledge of the 
facts relevant to the Aznarans' allegations of fraud, emotional 
distress, conspiracy and loss of consortium. [Id., 5 3.] 

5. Pat Stetsell. Ms. Stetsell was a staff member of the 
Dallas Church in 1972 and 1973, and is alleged by the Aznarans to 
have made false representations which purportedly induced them 
into taking Scientology religious counseling and classes. She is 
expected to testify concerning her knowledge of the facts 
relevant to the Aznarans' allegations of fraud, emotional 
distress, conspiracy and loss of consortium. [Id., J 4.] 

6. Ken Kizer. Mr. Kizer was a staff member at the Dallas 
Church during the time that Vicki and Richard were parishioners 
and staff there. He is accused by Richard of causing Richard 
emotional distress. He is expected to testify concerning his 
knowledge of the facts relevant to the Aznarans' allegations of 
fraud, emotional distress, conspiracy and loss of consortium. 
[Id., \ 5.] 
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7. Melina Cockrell. Ms. Cockrell was a parishioner of the 
Dallas Church during the same time period as plaintiffs. She is 
expected to testify concerning her knowledge of the facts 
relevant to the Aznarans' allegations of fraud, emotional 
distress, conspiracy and of consortium. r id. . 5 6.] 

8. Karen McRae. Ms. McRae is the sister of Vicki Aznaran. 
She spoke with the Aznarans while they were routing off staff and 
provided Vicki with employment upon the Aznarans' return to 
Dallas. Her testimony will go to Vicki's state of mind and 
alleged mental impairment after her experience with the Church. 
Ms. McRae will be a hostile witness. (Id., J 7.) 

9. Marjorie Aznaran. Ms. Aznaran is Richard Aznaran's 
mother. She will provide background information about Richard 
Aznaran, will testify about Richard's emotional and mental states 
when in the Church of Scientology and upon his return to Texas 
after leaving the Church. She will be a hostile witness. rid.. 

f 8.] 

10. William Aznaran. Mr. Aznaran is Richard Aznaran's 
father. He will provide background information regarding 
Richard's life prior to his entering the Church of Scientology, 
his mental and emotional states when in the Church and upon 
Richard's return to Texas after having left the Church. He will 
also testify about Richard's ability to work productively after 
leaving the Church. He will be a hostile witness. [Id., J 9.] 

11. Jack McRae. Mr. McRae is Vicki Aznaran's father. He 
will testify regarding Vicki's background, her emotional and 
mental state when in the Church of Scientology and upon leaving 
it. He will be a hostile witness. [Id., 1 10.] 
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Evelyn McRae. Ms. McRae is Vicki Aznaran's mother. 

She will testify regarding Vicki's background, her emotional and 
mental state when in the Church of Scientology and upon leaving 
it. Ms. McRae will be a hostile witness. [Id., f 11.] 

13. Jacqueline McRae. Ms. McRae is Vicki Aznaran's sister. 
She will testify regarding Vicki's background, her emotional and 
mental states when in the Church of Scientology and upon leaving 
it. Ms. McRae will be a hostile witness. [Id., 5 12.] 

14. Matthew Shugart is Vicki Aznaran's son. He will 
testify about his relationship with Vicki Aznaran prior to and 
after her experiences in the Church of Scientology. He will 
testify regarding his observations of Vicki Aznaran's behavior 
and emotional states prior to and following her tenure in the 
Church. He will be a hostile witness. [Id-/ 5 13.] 

15. Ryan Krause. Mr. Krause was employed by Wackenhut 
Private Investigators. He will testify regarding Richard's 
activities when a private investigator for Wackenhut. [Id., 5 
14-] 

16. William Neil. Mr. Neil is an attorney who employed 
Vicki in 1987 when she first returned to Dallas. Mr. Neil will 
testify concerning Vicki's state of mind and alleged mental 
impairment after her fifteen years with the Church, including her 
ability to work effectively, which Vicki claims was damaged. 

[Id., 1 15.] 

17. Tammy McLeroy. Ms. McLeroy is Richard's former wife 
and was also a member of the Dallas Church. She will provide 
eyewitness testimony disputing plaintiffs' loss of consortium, 
emotional distress and fraud claims. [Id., 1 16.] 
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18. Nedra Kyles. Ms. Kyles is a private investigator who 
employed Richard when he first returned to Dallas. Ms. Kyles 
will testify concerning Richard's state of mind and alleged 
mental impairment after his fifteen years with the Church, 
including his ability to work effectively, which Richard claims 
was damaged. [Id., J 17.] 

19. Joe Piwetz. The Aznarans' former landlord, Mr. Piwetz, 
will testify concerning the prosperity of the Aznarans' Dallas 
business. [Id., 1 18.] 

20. Michael Clark. A former employee of the Aznarans, 

Clark will give testimony relevant to the credibility of his 
former employers, as well as their alleged damages. [Id., J 19*] 

21. Mike Albright. A former employee of the Aznarans, 
Albright will give testimony relevant to the credibility of his 
former employers, as well as their alleged damages. [id., 1 20.] 

22. Gary Franks. A friend of Richard Aznaran's who 
introduced him to Scientology in Dallas in 1971. Mr. Franks will 
provide eyewitness testimony disputing plaintiffs' emotional 
distress and fraud claims. [Id., 5 21. ] 4 

In addition, defendants are still in the process of locating 
persons who were members of the Dallas Church with the Aznarans, 
many of whom are still in Texas. ( Id. ) None of the Texas 
residents may be subpoenaed to appear in California (F.R.Civ.P. 
Rule 45(b)(2)), and none are employees of defendants. This 

4 In addition, the Church will call as witnesses approximately 8 
additional former employees of the Aznarans. These witnesses all 
reside in the Dallas area and are currently being located. They 
will testify regarding the ability of the Aznarans to run a 
business after they left the Church of Scientology. 
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effectively cuts off the ability of defendants to call these 
people as witnesses. Accordingly, defendants are willing to 
stipulate that they will voluntarily produce those employees of 
defendants who are found to be percipient and relevant witnesses 
to the Aznarans' claims for trial in Dallas, in order to 
facilitate a fair and cost-effective resolution of this case. 5 

ARGUMENT 

I. 

THIS COURT MAY TRANSFER AN ACTION TO ANOTHER 

FEDERAL DISTRICT COURT FOR THE CONVENIENCE 

OF THE PARTIES AND THE WITNESSES AND IN 

THE INTERESTS OF JUSTICE 

A district court may transfer any civil action to any other 
district or division where it might have been brought for "the 
convenience of the parties and witnesses, in the interests of 
justice." 28 U.S.C. §1404(a). Because the facts and 
circumstances of each case are unique, transfer in any particular 
case is left largely to the discretion of the court: "Wisely, it 
has not been attempted to catalogue the circumstances which will 
justify or require either grant or denial of remedy." Gulf Oil 


5 In addition, defendants anticipate the calling of several 
witnesses who are not defendants' employees, but who have 
consented to be available at the trial of this action. These 
witnesses will appear in Dallas at defendants' expense. The only 
other witnesses named by either side are expert witnesses. Of 
these, plaintiffs' claimed expert, Margaret Singer, resides in 
San Francisco, California. Defendants' experts reside in Tampa, 
Florida, New Brunswick, New Jersey, St. Louis, Missouri and 
Dallas, Texas. There would be a cost burden of producing these 
witnesses at trial in Los Angeles as well as in Dallas, since 
none of these witnesses reside in the Central District. Defense 
witness Dr. Lonnie Kliever is an expert witness who, however, 
does reside in the Northern District of Texas. 
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Corporation v. Gilbert . 330 U.S. 501, 508, 67 S.Ct. 839, 843, 91 
L.Ed. 1055 (1946). However, some of the factors typically 
considered, which are relevant to this action, include residence 
of the parties, availability of compulsory process for the 
attendance of unwilling witnesses, Gulf Oil Corp. . supra , at 508, 
67 S.Ct. 839, Bartolacci v. Corporation of the Presiding Bishop 
of the Church of Jesus Christ of the Latter-Day Saints . 476 

F.Supp. 381, 382 (E.D. Pa. 1979); the cost of obtaining 
attendance of willing witnesses. Gulf Oil Corp. . supra . at 508, 
Burbank International. Ltd, v. Gulf Consolidated International. 

Inc. . 441 F.Supp. 819, 822 n.4 (N.D.Tex. 1977); and "public 
interests and policy, as well as the private interests of the 
litigants." Bartolacci . supra . at 382. 

Generally, the purpose of Section 1404 is "to prevent the 
waste 'of time, energy and money' and 'to protect litigants, 
witnesses and the public against unnecessary inconvenience and 
expense.'" Van Dusen v. Barrack . 376 U.S. 612, 616, 84 S.Ct. 

805, 809, 11 L.Ed.2d 945 (1964), quoting Continental Grain Co. v. 
Barge FBL-585 . 364 U.S. 19, 26-27, 80 S.Ct. 1470, 1474-1475, 4 
L.Ed.2d 1540 (1960). Moreover, subsection (a) was specifically 
intended to "afford relief to the defendant by placing him on an 
equal footing with plaintiff in the selection of a forum." 

Trader v. Pope & Talbot. Inc. . 190 F.Supp. 282, 283 (E.D.Pa. 
1961). Indeed, "the Plaintiff's choice of forum is entitled to 
little consideration where, as in the instant case, he has sued 
in a district other than the district in which he resides." M.P. 
Paul v. International Precious Metals Corp .. 613 F.Supp 174, 179 
(S.D. Miss. 1985). 
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II 


A TEXAS TRIAL WOULD BE MORE CONVENIENT FOR THE PARTIES 

AND THE WITNE88E8 IN THIS CASE 

Application of §1404(a) to the facts of this case makes it 
plain that transfer is proper, and would make the trial of this 
matter more convenient to the parties and the witnesses. First, 
this diversity case could have been brought in the Northern 
District of Texas originally, since both plaintiffs reside in the 
Northern District of Texas, and since their claims arose there. 6 
28 U.S.C. §1391. 

Second, defendants seek to return the matter to plaintiffs' 
home district, making a potentially months-long trial a much more 
convenient and less expensive experience for plaintiffs 
themselves. 7 

Third, many of the claims raised by plaintiffs are more than 
fifteen years old, and predate the very existence of the 
defendants. Since all of these old events occurred in the 
Northern District of Texas, all of the remaining witnesses and 
records concerning the occurrences can only be found there. 
(Declaration of Laurie J. Bartilson, J 17.) Indeed, defendants 


6 For purposes of this motion only, defendants do not contest 
that plaintiffs could have sued them in the Northern District of 
Texas. 

7 Although plaintiffs may argue that the Dallas court is less 
convenient for their counsel, this is not a proper consideration 
on a motion to transfer. Solomon v. Continental American Life 
Insurance Co. . 472 F.2d 1043, 1047 (3d Cir. 1973). Moreover, 
plaintiffs' counsel do not reside in the Central District of 
California, either — both reside and have offices in Northern 
California. A flight to Dallas would take only an additional 
hour for them. Further, plaintiffs have Texas counsel, Karen 
McRae, who has represented them since at least 1987, well before 
this case was filed. 
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have listed for the Court 15 key witnesses who are required to 
testify in defendants' case, and who are not subject to the 
subpoena power of this Court, but could be subpoenaed in Dallas. 
(Id.) 

Fourth, plaintiffs seek substantial damages, claiming that 
they were mentally impaired and distressed by their conversion to 
the Scientology faith. Since 1987, they have resided and worked 
in the Dallas area. Many witnesses can be found in that location 
to testify as to the plaintiffs' apparent mental and emotional 
condition, their life style and their ability to function in the 
business and workaday world. None of these witnesses would be 
available to plaintiffs in Los Angeles, a forum where plaintiffs 
are virtually anonymous. 

Fifth, only two of plaintiffs' eleven claims have their 
basis in facts alleged to have occurred in California. The 
witnesses to those alleged occurrences are plaintiffs and staff 
members of defendants. Defendants are willing to stipulate that 
they will make staff who are percipient witnesses to the matters 
at issue herein available at a trial in the Northern District of 
Texas, at defendants' expense. It is apparent to defendants that 
such an expense would be far less than the expense of persuading 
unwilling witnesses to come to a trial in California from Texas, 
even assuming that they would be able to so persuade the Dallas 
witnesses. (Bartilson Dec., J 18) 

Finally, discovery has shown that this case would not even 
have been brought by plaintiffs in this district, but for the 
improper influence of Joseph Yanny, plaintiff's former counsel, 
whom this Court twice disqualified. Richard Aznaran has 
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testified in deposition that prior to bringing the action, he 
discussed with Yanny whether to bring the action in Los Angeles 
or Dallas, what the relevant statutes of limitation might be, and 
whether or not Yanny would represent the Aznarans. [RA Dep., pp. 
92-95, 101-104, 107-108.] Aznaran testified that his main 
interest in bringing the case in Los Angeles was that he hoped to 
hire an attorney familiar with Scientology litigation [Id., p. 
94], and that he wanted to hire Yanny because of Yanny's 
knowledge and experience in the area. [Id., pp. 107-108.] This 
Court has already held that Yanny, and Yanny's hand-picked 
successor, may not represent the Aznarans in this matter. Since 
the Aznarans sought this forum for an improper purpose — to hire 
and consult with defendants' former lawyer — their choice of 
forum is not entitled to any deference by this Court. 

III. 

THE INTERESTS OF JUSTICE FAVOR TRIAL IN DALLAS 

The interests of justice provision of §1404(a) is often 
interpreted as looking to the interests of the court, rather than 
the parties. The Supreme Court has noted that. 

Administrative difficulties follow for courts when 
litigation piled up in congested centers instead of 
being handled at its origin. Jury duty is a burden 
that ought not to be imposed upon the people of a 
community which has no relation to the litigation. . . 

There is a local interest in having localized 
controversies decided at home. 

Gulf Oil Corp. . supra . 330 U.S. at 508-509, 67 S.Ct at 843. 

Here, nine out of eleven causes of action, and the very 
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beginning of contact between plaintiffs and the Scientology 
religion that they would put on trial, arose in Texas. Although 
two claims concern matters that occurred primarily in California, 
the majority of plaintiffs' claims have their factual and legal 
basis in Texas. Plaintiffs need not have traveled to Los Angeles 
to raise their action in an already over-congested court. Under 
these circumstances, the interests of justice are to try this 
case in the Northern District of Texas. 

CONCLUSION 

Discovery and investigation have revealed that the nexus is 
greater between the facts and law raised by plaintiffs and the 
Northern District of Texas than between the facts and law and 
this Court. Moreover, defendants would be prevented from calling 
necessary witnesses were trial to go forward here, although they 
will be able to obtain service of process over those witnesses in 
the state of Texas. Plaintiffs will not be handicapped by 
returning to their home forum; indeed, it will be more convenient 
for them as well, particularly because defendants have stipulated 
to produce the witnesses. Defendants thus request that this 
/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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Court transfer this case to the Northern District of Texas 
forthwith. 

DATED: July 16, 1992 Respectfully submitted, 

BOWLES & MOXON 

1 —Laui^ie J. 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY 
and CHURCH OF SCIENTOLOGY 
INTERNATIONAL 

Earle C. Cooley 

COOLEY, MANION, MOORE & JONES 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY 
and RELIGIOUS TECHNOLOGY CENTER 



James H. Berry, Jr. 
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AUTHOR SERVICES, INC. 
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HURCH OF SCIENTOLOGY OF 
ALIFORNIA, INC.; CHURCH 
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ISSIONS INTERNATIONAL, 
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ERVICES, INC .7 CHURCH 
F SCIENTOLOGY 
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ORMAN STARKEY 


NO. CV 88-1786-WDK 


ORAL DEPOSITION OF 
RICHARD N. AZNARAN 


VOLUME 2 

On the|5th day o£ July, 1988, at 
0:00 a.m, , the oral deposition of the above-named 
itness was taken at the instance of the Defendants 
efore Roger W. Miller, Certified Shorthand Reporter 


in and 
:ohan, 
Ln the 
Pexas, 


for the State of Texas, at the offices of 
Simpson, Cowlishaw, Aranza 6 Wulff, 

City of Dallas, County of Dallas, State of 
pursuant to the agreement hereinbefore set for 
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VOLUME 2 


ou signed? 

A Yes. 

Q Is that your signature on the second 

>age, August 17th, 1972? 

A Yes, it is* 

0 And are those your initials that appear 

>n various lines, RNA? 

A Yes. 

Q And is that your handwriting that appears 

elsewhere on this document? 

A Well, most of it, yes* 

Q What part of this document consists of 

handwriting that is not yours? 

A The left-hand margin of page 1 contains 

some notations. The 1970 jail overnight on -- under 
section l.b is not my handwriting* The No. 2*1 .• 
under section l.c,~ the associated "X f s" that you see 
up and down the page. The section under l.g where 
it says EO something something data, maybe, is not 
ray handwriting. And the signature of Pat Stetsell 
is not ray handwriting. 

Q Other than that, it is all your 

handwriting? 

A Yes. 

Q And you read this before you signed it? 
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A Oh, yes. 

Q When you joined staff for the first time 

in the Church of Scientology organization, was that 
the Southwest Mission in Dallas, Texas? 

A Yea, 

Q Did you speak to anybody before you 

joined staff? 

A That's -- I don't know what you are 

asking. 

Q Well, did you inquire as to what would be 

required of you when you wore on staff? 

A Ho. Actually, my initial -- when I first 

joined staff at the end of 1973, it was in a moment 
of -- looking back on it, I would say temporary 
insanity. But at the time, I was very excited and I 
didn't even ask, I just wanted to join. 

Q So you walked in and you said, "I want to 

join"? 

A Actually, what happened was Dean Stokes 

had given a particularly rousing lecture that 
evening and heavily stressing the fact that people 
were needed to help spread Scientology at the end of 
|that lecture and that — at the end of that lecture 
I went to Stokes with Vicki and said that I wanted 
to join p. 
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Q When Dean Stokes talked about spreading 

cientology, he talked about the concept of clearing 

he planet? 

A Yes. 

0 Tell us a little bit more about what the 

oncept of clearing the planet means within the 
Church of Scientology beliefs and practices. 

A Well, it goes back to, first off, what we 

liscussed earlier, this purported state of clear 
rhich is supposed to exist. And what happens when 
ron clear the planet is that everybody on the planet 
tchieves that state# and nobody is ever sick and# 
fou know# everybody is nice to each other# just a 
real wonderful place. 

Q And that is an objective that 

Scientologists believe in# correct? 

A Initially, I could say that that is 

probably safe to assume. 

Q And at the time that you joined staff, 

you believed in it? 

A Oh, yes. 

Q And you believed that that was a 

worthwhile objective? 

A Yes. 

Q So you joined staff? 
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A Yes. 

Q When did you find out what your duties 

ould be on staff? 

A Well, it was sort of evolutionary. The 

ranchise in Dallas was very snail at that time* 
here was only Dean Store's, another staff member by 
he name of Mike Martin, and some other kid. Right 
fter Vicki and I joined staff, I believe Cindy Hall 
oined staff, and it was pretty much just a gofer 
ind of job, you know, just go do this, go do that. 
:t wasn't a whole lot of -- you know, wasn't really 
.roned out as to what is -- "This is going to be 
rour function as a staff member." 

Q Were you employed elsewhere at the time? 

A Prior to? 

Q Prior to joining staff. 

A Yes. 

Q When you joined staff, did you give up 

four other employment? 

A Yes. 

Q And what was your salary on staff at the 

Southwest Mission? 

A Initially there was no number. It grew 

to $10 a week. * 

Q So initially you volunteered your 
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RICHARD Ni-AZNARAN - 


services? 

A Well, yeah. I mean, I did get my room 

and my board, which was considered pay. 

Q You — 

A And I was supposed to, you know, receive 

services which had a monetary value on them in lieu 
of pay. 

Q And did you receive those services? 

A I -- over the years? 

Q Yes. 

A Yes. 

Q Those were Church of Scientology 


services? 

A 

0 

A 

Q 
A 
Q 
A 
Q 


Yes • 

Such as auditing? 

Yes • 

And courses? 

Exactly. 

And training? 

Yes. 

Were you living with Vicki Aznaran at the 


time? 

A Yes. 

Q Was she working at the mission, as well? 

A Prior to that or -- 
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A Hot £or several years* 

Q When was the first employment agreement 

-hat you signed with the Church of Scientology 
organisation? 

A I would guess that it was probably *75 or 

6 . 

Q Did you ever -- which organization did 

you sign? 

A That was the Dallas franchise* 

Q Did you sign any employment agreement 

with any other Church of Scientology organization 
subsequent to this? 

A Yes. 

Q When was that? 

A in 19, I believe, '77, I heard a lecture 

by a man by the name of Hal Holmes. And as a result 
of that lecture, I signed a Sea Organization 
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offices of L. Ron Hubbard, where I worked in public 
relations, initially working in public relations 
over — in public relations jargon was the staff 
members of the Flag Land Base. I was later — later 
my senior was removed from post, and I was promoted 
in her stead to Public Relations Officer 
International, where I was supposed to represent 
Hubbard on all public relations fronts across the 
pianet• 

Q Let's stop there, because you are 
covering a lot of territory, and I want to go into 
detail on some of the matters. 

A Certainly. 

HR. HERTZBERGi Will you mark this as 
No. 137, please. 

(Deposition Exhibit 137 marked.) 

0 Have you had occasion to look at Exhibit 

No. 137? 

A res. 

Q Is this the document which you testified 

was the first employment contract that you signed 
with any church entity? 

A Yes. 

Q Is that your signature that appears on 

the second page above the line "applicant*? 
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A Yes. 

0 Does your handwriting appear elsewhere on 

this document? 

A Yes. It appears at the top o£ page 1 

where I identify myself, my address, my place and 
date of birth, and on the bottom of page 2, where it 
is filled out with my name. 

0 Is there any handwriting on this that is 

not yours? 


A Yes. Thore are two signatures on the 

bottom of page 2 which are not mine. 

Q One of them is Vicki Stokes? 

A Yes. 

Q And one is Mike Martin? 

A That's correct• 

Q You read this document before you signed 

it? 

A Yes. 

Q This document states the conditions of 

working on staff at the Church of Scientology 
Mission of the Southwest, does it not? 

A Yes. 

0 And you were familiar with those 

conditions when you signed this? 

A Yes. 
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1 j 

which point there wee tines when I thought that I 

2 ! 

had done 

something worthwhile. And I would have to 

3 | 

say probably the same with 4 and 5* 

4 j 

Q 

OT 4 Nd 5? 

5 | 

A 

Yeah. Yes, sir. 

6 | 

Q 

Those generally are, as best you can 

7 | 

recall, now, processes from which you feel that you 

8 j 

obtained 

gains? 

9 | 

A 

Well, that's the way they are lumped 

10 | 

together• 

You are using the term "processes” rather 

li ! 

than levels. They are not interchangeable. 

12 

0 

All right. 

13 


(Deposition Exhibit 148 marked.) 

14 

Q 

Would you look at the document which has 

15 

been marked as ,148. 

16 

| A 

Yeah. X think this is the one I thought 

17 

I got away without having to sign. 

18 

i Q 

You, in fact, signed this document, did 

19 

you not? 

- 

20 

A 

Yeah. 

21 

Q 

And that is your signature that appears 

22 

on the line for signature on page 7? 

23 

A 

Weil, there is — my first signature is 

24 

actually 

on the bottom of page 2. 

25 

Q 

All right. 
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10:20 a.m., the ori 
witness was taken a 
before Roger W. Mi;, 
in and for the Stan 
Stanley, Harris, R:, 
in the City of Dal!, 
Texas, pursuant to 


th day of September, 1988, at 
1 deposition of the above-named 
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ler. Certified Shorthand Reporter 
e of Texas, at the offices of 
ce, 3100 McKinnon, Suite 1000, 
as. County of Dallas, State of 
the agreement hereinbefore set forth 
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Q 

A 

Q 


not have. 
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give them to you? 


-- and 
Yes. 

Did yoi go and see -- did you go — 

Did Vicki go up to Gilman Hot Springs 


strike that, 
with you? 

A I don't recall. She may have, she may 

I don't r ecal1. 

Q All riiht. You went to see Ingber. What 

did you do next? 

A Until <;he next day, 1 don't think I did 

anything other than just what would have been normal 
functions for me :o do while I was there. 

Which were? 

Oversea security, see how security was 

lat was going on in that particular 
area, if they wers having any problems, help then, 
out with it, whatever. 

were you in charge of security at 
tan Hot Springs? 


Q 

A 

going, check on w 


you were posted at OSA Int.? 


Q Well, 

that time in Gilra. 

A Yes. 

Q While 

A Yes, 

Q How long had you been in charge of 

security at Gilraau Hot Springs while being posted at 
OSA Int. in Los Angeles? 
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A Well, I 
known as the Execu 
security at Gilman 


was posted In the -- what was 
:ive Strata. Okay. I took over 
Hot Springs in late *82. That 
was from the position of Safety Officer 
Q Late *8t? 


A 

Q 


Yes. 

And did 


Q 

A 

date. 

Q 

A 

Q 

A 

Q 

A 

Strata. 


you continue in that position? 

A I continued in that position until David 

Miscavige transferred the post to Executive Strata. 


which was when? 

I don't know. I don't have an exact 


Do you itave a year? 


I would 
And thei 


think '84 . 

who became in charge? 


I was auill in charge 


Still Lb 
Yes. N* 
There was 


payroll robbery at 


charge? 

w, 1 was posted in Executive 
a point where we had a $20,000 
Bridge Publications in Los 


Angeles. At that point, I went to L 03 Angeles to 


work on that case, 
doing work for OSA 
from Executive Str 


Subsequent to that, I started 
Int., and my post was transferred 
4ta to OSA Int., where I was the 


Deputy Investigaticn Secretary, and I was still over 
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security -- I might: add, I skipped earlier on that 1 
had also taken over security in Los Angeles -- I had 

ed security in Los Angeles and ran 
:urity in Clearwater, Florida, and 
anyway, so I went :o OSA Int. At that point, I was 
still over security. I had an assistant by the name 
of Kenny Seybold, S-#-y-b-o-1-d, who was the -- who 


actually establish 
that as well as se 


was my deputy over 
But I was ultimate!. 


security at Gilman Hot Springs, 
y responsible. 


Q So did you run security at Gilman Hot 

Springs while beintf posted in Los Angeles? That's 
what I am attempting to determine. 

A Yes, I was over that area. 


Q 

A 


How oftiin do you go up there? 
Different amounts of times. I mean. 


different -- I went; up there as needed. 

Okay. My records show that you were 
posted as Deputy Establishment Executive 
International for Security at Executive Strata 
International on July 31st, 1984. 


A 

Q 

A 

Q 


Good. 
Does th 
Yeah. T 
Okay. 


you say the first - 


4t comport with your recollection? 
hat sounds pretty good, 
ov, going back to where we were, 

- you left the meeting at ASI# 
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IN THE UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND * 

RICHARD N. AZNARAN * 

* 

VERSUS * 

* 

CHURCH OF SCIENTOLOGY OF * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY MISSIONS* 
INTERNATIONAL, INC.; * 

RELIGIOUS TECHNOLOGY * 

CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, 
INC.; CHURCH OF 
SCIENTOLOGY OF LOS 
ANGELES, INC.; MISSION 
OFFICE WORLDWIDE; AUTHOR 
FAMILY TRUST; THE ESTATE 
OF L. RON HUBBARD; DAVID 
MISCAVIGE; AND NORMAN 
STARKEY 


NO. CV 88-1786-WDK 


ORAL DEPOSITION OF 
RICHARD N. AZNARAN 
VOLUME 4 


On the 13th day of June 1989, at 10:10 a.m, 
the oral deposition of the above-named witness was taken 
at the instance of the defendants before Roger W. 

Miller, Certified Shorthand Reporter in and for the 
State of Texas, at the offices of Stanley, Harris, Rice, 
3100 McKinnon, Suite 1000, in the City of Dallas, County 
of Dallas, State of Texas, pursuant to the agreement 
hereinafter set forth. 
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also hit my front left quarter panel. 

Q. Did you tell that investigating officer that 

your accelerator stuck which caused you to drive into 
the back of the vehicle in front of you? 

A. No. I told him the accelerator was stuck, but 
I told him that the hit from the front left quarter 
panel is what knocked me forward. 

Q. I want to go over with you the sixth cause of 

action set forth in your complaint -- namely, the cause 
of action for fraud. 

It starts with paragraph 53. And it repeats 
and realleges and incorporates by reference the 
allegations of paragraphs 2 through 28 and 29 through 
33. So I'm going to back up later and go to those, but 
I want to go first to paragraph 54 where you allege that 
the defendants and each of them presented to the 
plaintiff and others that they were rendering services 
of a spiritual and psychological nature that would make 
plaintiffs better persons. 

I'm not asking you to speak for Vicki, now, 
but, only for yourself. Can you tell me when and where 
and by whom that representation was made to you for the 
first time? 

A. The absolute first time? 

Q. Yes. 
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A. That would have been during the fall of 1971. 

Q. And would that have been at the 
Southwest -- Scientology Southwest? 

A. Actually / I think they called it 
the -- actually they didn't call it that, then, they 
called it just the Dallas franchise or something. 

Q. Okay. And who made that representation to 

you? 

A. The person giving the introductory lecture, 

the same person who said that the reason it was a 
religion was for tax purposes. 

Q. Dean Stokes? 

A. No. 

Q. Who was it? 

A. Don't recall his name. 

Q. Oh, you don't remember the name? 

A. No. Pat Stetsell was the -- it was her 
franchise. 

Q. Well, now, did that person represent, as you 
allege here, that defendants were rendering services of 
a spiritual and psychological nature that would make you 
a better person? 

A. Well, that was the first time any 
representations were made. It was more towards the 
psychological at that point. 
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Q. Did -- was a representation made to you in how 
it would make you a better person? 

A. Yes. 

Q. And what was said? 

A. This concept of having a reactive mind was 

explained to me and how people were the effects of their 
reactive minds and how the proven, scientific techniques 
in the form of Scientology and Dianetics, these adverse 
effects could, in fact, be done away with and, in fact, 
the whole reactive mind, itself, could be done away 
with. Reactive mind was presented much as what could be 
compared to like the subconscious mind, for example. 

Q. Was a distinction drawn between the reactive 

mind and the analytical mind? 

A. Yes. 

Q. And 

A. It was also presented, you know, that you 

could increase your memory, be free from physiological 
and -- dysfunction, et cetera, et cetera, all the 
claims made in Dianetics. 

Q. Was this the same person that made these 
representations -- 

A. Yes. 

Q. -- that first time? 

A. Yes. 
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services there during that period of time? '71 to, say, 
•75? 

A. I took it -- took services there in '71, then 

I started again in '72, and I took them all the way 
through '78, I believe. 

Q. Until you joined the Sea Org? 

A. Yeah. 

Q. Okay. During that period of time, the time 

you started until you joined the Sea Org, was there a 
repetition of those representations made to you by 
persons affiliated with the Southwest organization or 
the Dallas organization? 

A. Amongst other organizations as well, yes. 

Q. Well, let's focus on Dallas for now, and then 

we will go to the other ones. 

Who at Dallas repeated these representations 
that are set forth in paragraph 54? 

A. Dean Stokes, all the other staff of which I 

can't remember all their names up to thirty-five 

people. I mean, it was one of those things that is 
treated as common knowledge. 

Q. Well, I'm just trying to have you identify for 

me those that you can identify. 

A. Okay. 

Q. Dean Stokes is one of them? 
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A. Yes. He was the senior most person there. 

Q. The person that -- whoever gave you the first 

lecture, whose name you can't remember? 

A. Uh-huh. 

Q. All right. 

A. Pat Stetsell. 

Q. Pat Stetsell? 

A. Sure. Delores Stokes. 

Q. Okay. 

A. Alan Walter. Gary Nelson, Hazel Nelson. And, 
again, just on and on with staff. 

Q. They made these same specific representations 

that are in paragraph 54, correct? 

A. Uh-huh. 

Q. Now, during that same period of time, as I 

understand it, you have said that there were other 
people at other organizations who made those 
representations to you. Who were they and where were 
they? 

A. Supervisors at different courses in Austin, 

Los Angeles, Orange County. 

Q. Can you remember any names? 

A. What was that -- what's her face? What was 

Heber Jentzsch’s first wife's name? Karen -- no, not 
Karen, but -well, I can't think of her name. She*was 
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INC.; SCIENTOLOGY MISSIONS 
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CENTER, INC.; AUTHOR 
SERVICES, INC.; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, 
INC.; CHURCH OF 
SCIENTOLOGY OF LOS 
ANGELES, INC.; MISSION 
OFFICE WORLDWIDE; AUTHOR 
FAMILY TRUST; THE ESTATE 
OF L. RON HUBBARD; DAVID 
MISCAVZGE; AND NORMAN 
STARKEY 


ORAL DEPOSITION OF 
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VOLUME 5 


On the 14th day of June 1969, at 10:15 a.m. 
the oral deposition of the above-named witness was taken 
at ths instance of the defendants before Roger w. 

Miller, Certified Shorthand Reporter in and for the 
State of Texas, at the offices of Stanley, Harris, Rice, 
3100 McKinnon, Suite 1000, in the City of Dallas, County 
of Dallas, State of Texas, pursuant to the agreement 
hereinafter set forth. 
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Q• Ohi I'm not asking you to go into implied 

contracts. 

A. Okay. 

Q. I'm talking about- contracts whara you either 

sit down and write it out or you talk to the other 
person and you enter into an oral agreement. 

A. I was given materials from CST which -- well, 
again, I don't know if that answers your question, so -- 
Q. Did you sign for them? 

A. Mo. But on the -- I was going to say on the 
terms themselves they promise such things. 

Q. Uh-huh. Did you enter into any written 
contracts with Scientology Missions International? 

A. Oh, I'm sure I did. 

Q. And that would have been when you were at the 

Southwest -- 

A. well, at that time, it would have been the 
Mission Office Worldwide. 

g. Well, that's a separate defendant in your 

case. 

A. I'm clarifying. I'm answering your question. 
You said that would have been Mission Office of the 
Southwest, and I said, Mo, that would have been Mission 
Office Worldwide. 

Q. All right. Whioh missions did you deal with 
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to be signing contract* with Scientology Million* 
International after you left the Southwest? 

A. It would have been Scientology Mission* 
International directly. 

Q. Okay. And what were those contract! about? 

A. They would have been when we were establishing 

setting up SMI. 

Q. I'm sorry? 

A. When we were setting up SMI. 

Q. Okay. 

A. Scientology Missions International. It would 

have been probably during the period -- that period 
where we were setting it up. It was being set up out of 
our servioe', the public relations office. 

Q. And did you sign contraots with SMI that 
contained the representation that SMI was going to 
provide you with spiritual and psychological services? 

A. I'm not sure. 

Q. Did you sign any contract with SMI that said 
that Scientology was an applied religious philosophy? 

A. I'm not sure. 

Q. Okay. Did you sign any written contracts with 

Religious Technology Center? 

A. Yes. 

Q. And what were those contracts? 
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A. Oh, there vas a -- thera was various contracts 
In ragards to coursoo and thara was various -- thera was 
at least one contract with being a staff member. 

Q. And did those -- well, let's deal first with 
the staff member oontraet. Was that a five-year 
contract? 


A. Yes. I believe so. 

Q. And did that eontraot provide that Religious 
Technology Center promised to provide you with 
spiritual and psychological services? 

A. Yes. 

Q. Did it also provide -- that Scientology was an 
applied religious philosophy? 

A. Z don't reoall. 

Q. Whan did you enter into your staff contract, 

there? 

A. With RTC? 


Q. Yes. 

A. I don't recall. 

Q. Well, it was in the '80s sometime, wasn't it? 


A. 

Q. 

i 

came bach 
A. 


come into 


Yes. 

Bearing in mind, as I think you testified, you 
from Clearwater in 1981? 

Z could even do better than that. RTC didn't 
being until '82, at least, so -- 
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Q. All right. Sometime after '62 you antered 
into a 

A. I would even go so far as to say '83 or later. 

Q. Did you enter Into one staff contract or more 

than one staff contract? 


A. 

X don't recall. 


Q. 

All right. 


A. 

In my entire history 

with the Church? 

Q. 

No, no, at RTC. 


A. 

Oh, 1 don't recall. 

I would assume one, but 

that nay 

be inoorrect. 


Q. 

And did you sign contracts with them when you 

took courses in auditing? 


A. 

Yeah. 


Q. 

Did -- 



A. But, again, that would have been with other 
.organizations as wall as with than. Z naan, that's 
another thing. It's like you may be in one 
organization, but you are training in another 
organization. 

Q. Right. 

A. For example, I have oontraots with 

International Network of Computer Organised Management, 
but they are not mentioned as a defendant. 

Q. All right. And you have contracts down at 
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Flag, 

too, don't you? 


A. 

Sure . 


Q. 

When you took services down there? 


A. 

Yes. 


Q. 

And you know that some of those contra 

c t s 

refer 

to Scientology as an applied religious phi 

losophy, 

don ' t 

they? 



A. I don't offhand. If you want to show me one, 

I will be happy to -- 

Q. Well, do you have a memory of it? 

A. I know that the Guardian's Office at one point 
pushed that everything -- all these contracts had to 
state that. 

Q. Did these contracts also state what is said in 

paragraph 61 -- 

MR. GREENE: I have got to object, because 

he did not say that they did state it, so to say did 
they also state assumes a fact also not in evidence, 
also a compound question. 

MR. COOLEY: All right. 

Q. Did they state that whatever -- whoever you 

were signing with down at Clearwater promised to provide 
spiritual and psychological services to you? 

A. Yeah. 

Q. Okay. Did you have written contracts with 
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Author Services INC? 

A. Yes, I believe I did. 

Q. When? 

A. Back when it was very first established, and I 

was supposed to go back into -- back when Author 
Services was first formed up, David Miscavige, at least 
David Miscavige, wanted me to work as a public relations 
officer for LRH and Author Services. Initially, I 
agreed to do that and signed all the papers and 
everything and then, later, requested specifically not 
to and ended up not going. 

Q. Did those written contracts say that Author 

Services was going to provide you with spiritual and 
psychological services? 

A. As I recall, that was in Author Services, when 

it was first forming up, and it did not have the same 
set-up as it did now, or I assume it does now, I don’t 
know, as it did in '87. But it included stuff about 
getting audited and so forth. 

Q. Did it contain language about Scientology 

being an applied religious philosophy? 

A. Don't recall. 

Q. But do you recall that it contained language 
about promising to provide spiritual and psychological 
services? 
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A. Yes, it did. Yes, because Author Services 
did provide auditing and training in Scientology 
courses. 

Q. Well, but I haven't been focusing -- I have 

been focusing on the promising to provide spiritual and 
psychological service. 

A. That’s what those are. 

Q. A representation or a promise. 

A. That's what they say they are, anyway. 

Q. All right. That is what you are saying you 

understand auditing to be? 

A. I did then. 

Q. Do you now? 

A. No. But then I was brainwashed. 

Q. I understand your position. Now, what about 

the Church of Scientology International, did you have 
contracts with the Church of Scientology 
International? 

A. Yes. 

Q. Same answer, that they contained provisions? 

A. Yes. 

Q. Saying they are going to provide you with 

spiritual psychological services? 

A. Yes. 

Q. Did any of them contain language about the 
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Scientology being an applied religious -- 

A. Don't specifically recall. 

Q. Applied religious philosophy. 

A. Right. 

Q. All right. You have told us about Mission 
Office Worldwide. That was when you were in Dallas, 
right, back in the early '70s back in the early '70s? 

A. My initial one, yes. 

Q. And what other contracts did you sign with 

them over the years? At what missions? 

A. I signed one with they want in 1978 to 
actually open up my own mission. 

Q. Did you ever open up your own mission? 

A. No. We ended up being recruited into the Sea 

Organization. 

Q. All right. You were -- when you were going to 
leave Dean Stokes' mission, you were going to open up 
your own? 

A. Initially, yes. 

Q. Yeah. And then you got recruited into the Sea 
Org instead? 

A. Yes. 

Q. You and Vicki? 

A. Yes. 

Q. Where were you going to open up your own * 


Of 
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mi ■aion? 

A. Hara in Texas. 

Q. Oil you actually antar into a contract with 
Mission Office Worldwide to do that? 

A. Z baliave so, yas. 

Q. And was -- and was your opening of a mission 
approved by Mission Office Worldwide? 

A. I don't think -- I think -- Z think that 
subsequently I found out that it was, but prior to my 
receiving formal notification that it had, Z had already 
joined the Sea Org. 

Q. And did that contraot contain statements that 
you were going to provide spiritual and psychological 
services to people at the mission you opened up? 

A. Don't recall. 

Q. Did it contain any of the language I referred 
.to about Scientology being an applied religious 
philosophy? 

A. Don't recall. 

q. All right. Did you ever have a written 

contract with Author Family Trust? 

A. Yes. 

Q. When was that? 

A. That would have been after Hubbard died. 

Q. All right. Z am not -- Z am distinguishing 
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Q 


time? 


General. 


Arui what was your position in RTC at that 


I believe it was Deputy inspector 


Q You were Deputy Inspector General of RTC 

jonncncing when? 

A Goptemoer of 1933. 

Q And you were subsequently named Inspector 

General, were you not? 

A Yes. 

Q And vnen were you named Inspector General 

o f RT C ? 


A I don't really recall. I think it was 

'04, but I'm not positive. Might have been '85. 

Q And were you at some point named 

President of RTC? 

A I believe so, yes. 

Q Do you recall when that occurred? 

A I think that that was in '83. 

Q You were President at'.the sane tine you 

were Deputy Inspector General, that — 

A I think so. I mean, ay datc3 nay be a 

little off, but I think so. 

Q Did you have anything to do with the 

initial enploynent of fir. Yanny as counsel for RTC? 
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were not undergoing -- continually undergoing 


physical 

L trauma, were you? 

A 

I would have to say it was off and on. 

Q 

Do you know what physical trauma is? 

A 

I would say it is physical stress. 

Q 

In any event, from mid-1983 until Mr. 


Hubbard died on January 24th, 1986, you were in a 


command 

position in the Religious Technology Center, 

weren 1 t 

y ou ? 1 

A 

Yes. 

Q 

And during all of that period, you were 


either the Deputy Inspector General or the Inspector 
General? 

A Well, yes, I became -- I think in 

September of '83, I became the Deputy Inspector 
General. 

Q Right. And this allegation is talking 

about the period from mid-'83 until January 24, '36? 


A 

Yes. 

Q 

And during virtually 90 percent of that 

period • 

-- what was the day you gave me on the Deputy 


Inspector General? 


A 

I think it was in September of 1983. 

Q 

All right. September of '82? 

A 

• 83 . 
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Q '83? So three months after this 

allegation begins, you were Deputy Inspector General 
of the Religious Technology Center and sometime 
later, in either '84 or '85, you became the 
Inspector General and you, in substance, ran the 
Religious Technology Center, didn't you? 

A Pretty much. 

Q You were the boss over there, weren't 


A Pretty much. 

Q Jesse Prince worked for you? Huh? 

A Yes. 

Q He was Deputy IG for external? 

A Yes. 

Q Later became IG External or was there 

such a title? Was it always Deputy? 

A I believe it was always Deputy. 

Q All right. And Warren McShane, he worked 


for you? 

A Yes. 

Q And Alan Cartwright, he worked for you? 

A Yes. 

Q And how big a staff did you have that 

came under your command? 

A It varied. Probably at its highest, 
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you ran RTC as its head and had a number of 
subordinates under you, is that a fair statement? 

A Y es. 

Q And each of the corporations functioned 

in much the same way, did it not? 

A As you went down the hierarchy, they had 

less and less control over their own affairs, but it 
was similar. 

Q Well, the lower you were in the 

hierarchical ranking, the less control you had over 
the broad function, but you had control over 
whatever your own hat was, didn't you? 

A Mo. 

Q Well, how -- when you say you went down 

in the hierarchy, you mean within a given 
corporation, the lesser the position, the lesser the 
control, is that a fair statement? 

A I don't understand that. 

Q Well, you tell me what you meant by as 

you go down the hierarchy you had less control. 

A Well, like, take an organization like the 

Church of Scientology of Austin, for example. They 
did not control their own finances. 

Q Are you talking about a mission or about 

a church? 
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Q 

In 1972? 

A 

Yes. 

Q 

And you worked in various staff positions 


in that mission, did you not? 


A 

Yes. 

Q 

Over the period of tine from 1 972 until 


you moved up, is that right? 


A 

Yes. 

Q 

You joined the Sea Org in 1978? 


Huh? 


A 

Yes. 

Q 

And you continued to rise in positions 


until you came to occupy the position of head of the 
Religious Technology Center, isn't that 


right? 


A 

Yes. 

Q 

And isn't that, indeed, the way most 


personnel rise to positions of responsibility and 


importance 

within the church, they start at the 

lower orgs 

and nove to the higher orgs? 

A 

Some of them do, yes. 

Q 

All right. What other examples do you 


have of this lack of control at the lower levels? 

A If a mission is sent from a higher 

organization into a lower one, be it a franchise or 
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(Recess.) 

0 Mould you look at Exhibit No. 2, please, 

!ls. Aznaran? 

A Okay. 

Q Exhibit No. 2 is the Complaint in this 

action which was filed by you and your husband? 

A Right. 

Q Mould you turn your attention to 

paragraph 10, which appears at the bottom of page 3 
of the Complaint? Would you look at the beginning 
of that paragraph which reads, "In or about 1975, 
plaintiffs entered into a five-year renewable 
'written employment agreement with defendants." 

Do you see that? 

A Yes. 

Q All right. You understand that 

plaintiffs are you and your husband, correct? 

A Yes. 

Q Starting with yourself, what employment 

agreement did you enter into in 1975? 

A Let me -- 

MR. VAN SICKLE: I object to the form 

of the question. It is vague and ambiguous. 

MR. HERTZBERG: Well, I'm asking — 

MR. VAN SICKLE: Are you asking for 
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the terns of the written agreement or her 
understanding? 

MR. HERTZ BERG: No. 

MR. VAN SICKLE: That's not clear 
from the question. 

MR. HERTZ BERG: I will — I would 

like the question to be read back, please. 

(So read.) 

Q Do you understand that question, Ms. 

Aznaran? 

A I think so. I mean, I don't know. 

Q Well, the Complaint alleges that the 

plaintiffs -- and that would include yourself — 

A Right. 

Q -- entered into a five-year renewable 

written employment agreement. 

A Right. 

Q I'm asking you what agreement is that 

that is referred to at the beginning of paragraph 10 
of your Complaint? 

A At some point in time when we worked for 

Scientology of the Southwest, we signed five-year 
contracts. I think it was around 1975 when we first 
signed those. 

Q And -- 
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A Does that answer — 

0 Those are the contracts that are referred 

to here? 


A 

Q 

contracts, 

A 

0 

to in that 
A 

every five 
Q 

enploynent 

A 

Q 


Y es. 

Both you and your husband signed those 
correct? 

I believe so. Yes. 

And what does the word "renewable" refer 
phrase ther e? 

Well, that you could resign then, like 
years, I believe is the way it worked. 

And by "you," you nean one who signed the 
contract? 

Myself or anyone. 

Did you, in fact, renew your employnent 


agreenc-nt? 


A I think I only ever signed one with 

Scientology of the Southwest, if I recall correctly, 
and then when I went to Clearwater, to Flag, I think 
I signed another one there. 

0 Well, the one you signed at Flag, in 

Clearwater, is not the one referred to in paragraph 


10, correct? 

A I wouldn't say so no, because it would be 

after that. 
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Q Do you see the list of the defendants who 

have been named in this action on the first page of 
Exhibit 2/ named in the Complaint? 

A Yes. 

Q Would you examine that list for a moment, 

please. 

A Okay. 

Q Did you, at any time, sign an employment 

agreement with any of the entities or persons listed 
as defendants in the Complaint? 

A I believe I had one with CSC. I believe 

I had one with -- well, you showed one yesterday 
with Religious Technology Center. I believe I had 
one with Church of Scientology International at some 
point between CSC and RTC. 

Q Were any of those employment agreements 

that you just testified that you believe that you 
had signed in or about 1975? 

A The one with the mission, which I suppose 

v/ould cover Mission Office Worldwide. I don't know. 
The one I had with Scientology of the Southwest. 

Q Do you have a copy of the employment 

agreement that you signed with the Mission of 
Southwest that is referred to at the beginning of 
paragraph 10? 
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A Mo. I'm not positive that I -- I think I 

signed one. That's my recollection. But Dean did 
not want he or I to sign one for a long time because 
he said if we ever got kicked out, we would get 
freeloader bills, and if we never signed anything, 
then we wouldn't. And so he was, like, real kind of -- 
I knov; Richard signed one. 


Q 


Does Richard have a copy of that 


contract, to your knowledge? 

A Mo. Hedoesn't. 

Q He does not? 

A Mo. 

Q It is your testimony, then, that you may 

not, in fact, have signed a contract for employment 
with anyDody in or about 1975, as described at the 
beginning of paragraph 10, correct? 

A I believe I did. I'm just not positive 

of that. 


Q Mould you read the balance of paragraph 

10, please, that continues onto page 4? 

A Okay. 

Q The balance of paragraph 10 refers to the 

work you did when you were on staff with the Mission 
of Southwest, correct? 


A 


I would say so basically, except for the 
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changes that I went over with Mr. Cooley -- 

C Right. 

A -- when we talked about this. 

Q Let's just go over those changes for one 

moment before we discuss this paragraph. 

You told Mr. Cooley that the team member 
system did not apply during this time period in 
which you were employed by the Mission of Southwest, 
co r r ect ? 


A Yes. 

Q And what other changes did you make in 

this paragraph? 

A Well, it was $10 a week that we were 

paid. 


Q Right. 

A Let's see if this was anything else. I 

can't -- I guess that was it. I don't see anything 
else. 


Q Unat is your best recollection of the 

terms of employment that you had with the Mission of 
Southwest, pursuant to the employment agreement 
which is specified at the beginning of paragraph 10? 

A I really don't remember. I remember that 

there were standard contracts that wirre issued that 
were, like BPL's 3oard Policy Letters, at the time. 
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and what I recall is signing one of those, and they 
were issued by -- I guess by CSC or the publications 
organizations at that time, and it was about three 
pages long, it seems like, green on cream paper. 
That's the way the BPL's were. Anc, as I recall, it 
was just like a list of things, but I don't recall 
all the specific things, you know, like be for five 
years and — 

Q Did you read those conditions before you 

signed the employment agreement with the Church of 
Southwest -- with the Mission of Southwest? 

A I don't really specifically recall if I 

did or didn't, or if I already knew about them and 
signed it. You knov; what I mean? Because I just 
don't have much recollection of it. 

Q T7ell, what is your best recollection as 

to when you first know what the conditions of 
employment were for a staff member with the Mission 
of Southwest? 

A Well, I guess when Dean recruited us 

after we came on staff and then he talked to us 
about it, and we worked for a while and knew what it 
was, but what -- the way Dean ran that was not the 
way this contract read. There were two different 
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Q Well, how did the contract read? 

A Well, the contract read sort of, seems 

like, sensibly, or, you know, "Work this many hours, 
and you have three weeks 1 vacation, and you have 
time off, and you have sick leave," and things like 
t hat. 

Q So you did read the contract? 

A I have read these contracts over the 

years, and I'm not sure the enact one back then, 
which one was issued and -- my recollection is 
specifically of that one, and it had all those 
things on it, or if my recollection is of more than 

one of then. Do you understand what I am saying? 

Q Well, let me see if I do understand. I 

think what I understand is that as you sit here 
today you have no specific recollection of any 
specific term that was in the written employment 
contract with the Mission of Southwest that is 
referred to at the beginning of paragraph 10, is 
that correct? 

A I suppose so. 

Q And you say that you learned at some 

point in time what those -- what the employment 
conditions were as a staff member of the Mission of 
Southv/est, correct? 
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of it would be a benefit to me to do 
Scientology. 

Q Uh-huh. 

A Make me better. 

Q Make you better, in the words of the 

Complaint, in a spiritual and psychological 
natur e? 

A That wasn't her words, no. Her words 

were not, "This will make you better in a spiritual 
and psychological nature." No, she didn't say that. 

Q Well, what were her words? 

A I told you I -- 

Q You don't remember? 

A 1972, I just really don't recall 

specifically. 

Q And you answered ray next question, when? 

It was 1972? 

A Yes. 

Q Okay. At the time she made these 

representations, do you believe she believed them to 
be true? 

A Don't know. Would it be possible to take 

a short break? 

MR. LIEBERMAN: Sure. 

(Recess.) 
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MR. LIED ERMAN: Okay. Back on the 

record. 

Q Dean Stokes, when did he make 

representations? 

A Are we talking about paragraph 35? 

Q Yes. 

A I guess late ’73, ’74. 

Q Do you remember what he stated? 

A That -- I can't -- he used to give these 

lectures that would last all day. 

Q Uh-huh. 

A And he would go over lots and lots of 

things, but he would talk about the mind or -- that 
Scientology was a science, that it would handle the 
mind that -- he talked a lot about XDN at the time, 
which was a new rundown, I guess you could say. 

Q *XD!J■ is "Expanded Dianetics"? 

A Correct. He would talk about -- I don't 

remember how he could make those last that long, but 
he had another guy that would lecture with him, 
which was the other guy that I can't remember his 
name right now, who was an Expanded Dianetics 
auditor. 

Q Okay. 

A It was -- there was much more, but the 
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general drift of it — 

Q You can't remenber the general 

statements? 

A Talked a lot about suppressive persons* 

PTSness. That's what I remember right now. 

Q Dean Stokes and this auditor* they were 

Doth staff members of the Mission of Southwest? 

A No. Dean was. Well* he was the 

franchise holder. 

Q Right. 

A But this other guy* I wish I could think 

of his name* I don't know where he was a staff 
member or for sure that he was. I think he was a 
staff member in LA somewhere. Maybe at a franchise 
in LA. 

Q But I thought you said he worked for Dean 

Stokes? 

A No. He just gave lectures with him and 

came down and stayed with him for several weeks 
there. 

Q I see. Okay. The registrar at ASHO* 

when did he or she make representations? 

A I guess that would have been in 1977. 

Q You don't remenber his or her name? 

A No. I don't. 


STANLEY, HARRIS* RICE 720-4567 


07 - 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


1244 

VICKI J. AZNARAH - 7-7-88 VOLUME 7 


A That Scientology was a new science that 

had been developed by L. Ron Hubbard that was of 
great benefit to someone to partake in it, that it 
would make you more capable or better, that he had 
done all of it, and that it had made him a lot 
better, that type of tning. 

Q Was this at that lecture that you 

referred to earlier? 

A Yes. 

0 Did he make any personal representations 

to you? 


A 

Q 

A 

Q 

attended. 


To me alone? 

•Yes. 

No. 

And there was just one lecture that you 
is that right? 


A • Of Whit Whitford's, yes. 

Q Next is Jim Wolery, I believe you said. 

A Yes. 

Q When did Jim Wolery speak to you? 

A When did -- I'm sorry, I didn't hear. 

Q When did Jim Wolery speak to you about 

Scientology, make these kinds of representations? 

A I guess it would have been in '74. 

Q Okay. When — I mean, where did he speak 
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MR. VAN SICKLE: Fair assumption. 

A I assume so. 

Q Now, you identified previously that you 

entered into an agreement with the Mission of the 
Southwest in about 19757 

A I think so. Yeah. That was my best 

recoilection. 

Q V7as that the first such agreement you 

entered into with any Church of Scientology? 

A I believe that was the first written one. 

Q Uh-huh. Okay. And was there a prior 

oral agreement? 

A Yes. 

Q Was that with the same organization that 

subsequently entered into the written agreement in 
1975? 

A • Yes. Scientology of the Southwest. 

Q And do you recall the terms of those 

agr eements? 

A No, I actually don't. 

Q And you don't have a copy of any written 

agreement in 1975? 

A No. 

Q Okay. Subsequent to the 1975 agreement 

with Mission of the Southwest, did you? 
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Q Did you enter into subsequent contracts 

or agreements with any church or mission of 
Scientology? 

A I think so. Well# I know there was one 

entered that was shown to me through Religious 
Technology Center. 

Q Right. That was in 1982, I believe, 

wasn' t it? 

A Uh-huh. That's right. 

Q And -- 

A I think I entered into one in -- probably 

in '78 when I went to Clearwater. 

Q Would that have been a written agreement? 

A Probably. 

Q Would that have been an agreement with 

the -- with Flag in Clearwater? 

A Yeah. Maybe with the CMO. I don't 

really recall how it was done. 

Q Do you recall the terms of that 

agr eement? 

A No, I don't. 

Q Do you have a copy of it? 

A No, I don't. 

Q Were there any other agreements then? 

You have identified the '75 agreement, the '78 
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agreement, the '82 agreement with RTC. Were there 
any other agreements that you recall entering into? 

A I think there was one in *81. 

Q Would that have been with which 

organization? 

A It seems like CSI. 

Q Okay. And would that have been a written 

agr eement ? 

A Yes. 

Q Do you recall the terras of that 

agreement? 

A No. I mean, I think it would have just 

been the standard five-year contract. It was about 
two or three pages long. 

Q Similar to the agreement with RTC that 

you signed a year later, is that right? 

A I guess. I believe it was somewhat 

different, but I -- I'm not positive, really. 

Q Do you have a copy of that agreement? 

A No, I don’t. 

Q And you don't recall the precise terras of 

it? 

A No, I don't. 

Q If you will, look at paragraph 65 on page 

22 . 
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rTOfTITTOK : 

1. 




k. 

5. 

6 . 


7. 

0. 


I aa r.cieS0, ?c-.:a?e{ ,20_ y ear? old, bore on /l ft Vc49 

(<«ate) lr fJtwOrl^^l^aAK, _ (tow aro 

country tf •-i:-..-.;* ^ • :+**;£**, 

(IT a f!lnor). I have obtained the eercont of ay raronte 
or Guardian to urv‘: for the Churo?. of falertolosy P., end 
produce a Concept yarn signed by ay ftrent/O'^rdian. 

Coreent. Vrr~ nttarhad ( ) Walt. 

Z have rot rc-.'^-ei ncychiatrls treatment nor do I hare 
x history or iurtltuiionelisation in an r.cylux or any 
rlnilar plx'te. 

I n serried ( ), unnsrried (^. 

:!y spouse has no objection to my >?or!ar- for the Church. 

I aa not eonnoated to norsonr of lasatm ortacenica to 

Scientology.* 

•• 

I do not have* .1 crir-inal reeord. 

Z h*ve rot tlr.m or fintn routed out frya, the fea Org J ^ 


Z h*v© rot tlr.m or <hn*n routed out fmo 
e Scientology Or; { 4* »? - lilaclou ( Y 

9. I.an not currently on druse.( r' 

• * . 

CO^TTrrTS : 

l.* •’c-uyrva iTTurs 



AID OVZZlTT~l 


2. HOLIDAYSI 


Zicr. XXATLi 


3. 
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TO!SICr«j 

?AYt 


(a) Full time cteff work Day and Foundation and 
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production* • 

(bj Tho Day Organisation werke weekdaye* 
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off-duty hours end work ovortime If 
rooeoBery. Ka additional remuneration ie 
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which nay be vietrad on request). .jiQCCff" 

2 days non-oceumulitive in every calnndftr • 
month, upon prceert*'tion of t Doctor’3 • 
certificate. • 

• . f . • • , 

The Church dote not provide a rerelon reher 

(a) Tull tltao ttaff arc on an ellwmnoe eytteu 
••1th reox and board paid. Kile fcllpwanne J 
adjusted by Pact, feniority,• Training, Stnt 
Xirsien ineono, etc* en4 oay chaos# fretA 
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6. POST: 

7. STATUS: 
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DECLARATION OF RELIGIOUS COMMITMENT 


AND APPLICATION FOR ACTIVE PARTICIPATION 


I. 


llu±L Asm 


ON CHURCH STAFF 


a.\r/&v\ 


/full name). 


of U/MJ/- dll dgJ sJllA a- + L^L • O&0 dress). 


apply for active participation as a staff member within the 


//V725ej(/yf-7Z*s^st-. . aA n 

(Org name and'address) 


In making this application and signing this Covenant set forth 
below I am declaring a religious comitment to spiritual aware* 
ness and betterment and to the Church, in accordance with the 
terms of said covenant, and am forsaking all commercial and 
financial motivation. 


1 . 


INFORMATION : 

I am male ( ), female , years old, born on / 3 

p!LOAA—J51L _L(date), in Pfirt j&H jhlLC. 

_ ' i'&A//) g ^ //^ (Town and Country of birth). 


2 . 


(If a Minor). I have obtained the consent of my parents 
or guardian to the commitment and participation herein 
described, for the Church of Scientology and produce 
an Assent Form signed by my parent/guardian. Assent form 
attached ( ). 


I have never been convicted of the commission of any 
criminal felony under the lavs of any jurisdiction. 


4. 

5. 


I have no institutional history of psychosis. 


I have no electric, insulin or other shock or psychiatric 
brain operation history. 


6 . 

7. 


I am not an active drug pusher. 


I have never sued the Church or made complaint to any 
governmental authority with respect to any organization 
or principal of the Church. 


(a) I am not a blown staff member or blown Sea Organiza¬ 
tion member. That is, I have never, without authorization 
in accordance with Church Policies, departed from any staff 
position within any Scientology organization or broken my 
vow or service as a member of the Sea Organization, a ^ 
religious order of the Church of Scientology. __ 


(b) I have in the past blown, as described above, but have 
since recanted and been given forgiveness and accepted back 
into the Church after having made proper restitution. _ 


I am not related to or connected to intelligence egencits 
either by past history or immediate familial connection?. . 
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10 . I do not have a parent or a guardian who Is a rabid 
antagonist of Scientology. 

11 . I am not here to obtain news stories or data for any other 
organization or to generally disrupt the Church. 

12 . I do not have personal debts of a magnitude such that 
efforts to satisfy them would immediately disrupt or 
cause me to pull back from my commitment to the Church. 

13. I do not have any mental Institutional history, by which 
is meant incarceration or voluntary stay in a mental 
institution and knowingly or unknowingly receiving treat¬ 
ment therein. 

14. I have had no prior service in a high security section of 
the government rmed forces. 



15. I am married Q) $ unmarried ( ) . 

16. My spouse has no objection to my working for the Church. 

17. I am not currently on drugs. 

(Exception to any of the above points can be made only 
after an applicant has petitioned a Senior Officer of the Church 
and received unconditional acceptance. Such written approval 
must be presented to HCO before signing the Contract.) 

I hereby state that to the best of my knowledge I have 
honestly made the declarations above at points 1 to 17. I 
accept and agree that any false statement by me will disqualify 
me from becoming or remaining an active participating staff 
member and may subject me to any Church justice procedures and/ 
or legal proceedings as may be appropriate or necessary pursuant 
to the policies of the Church and/or the laws of the land. 



Signature of Applicant 
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CONDITIONS: 


-3- 


X understand 
based on the fact 
a religious order 
obligations. 


and agree that the following conditions are 
that the Church staff members are members of 
and serve pursuant to their religious 


I realize that my signature on this covenant and the 
acceptance of same binds me to follow the administrative, 
ecclesiastical, moral and ethical policies, rules, norms and 
practices of the Church of Scientology //fr&£A/4-nov/fz .as a 
member of a religious order. 


I recognize and understand that neither Ron nor Mary Sue 
Hubbard receive any compensation or remuneration from training 
or processing by the Church, that neither Ron nor Mary Sue 
Hubbard are officers or directors of the Church and that neither 
of them are In any manner responsible for actions of the Church. 
Further, I recognize, understand, and agree that in consideration 
for the Church permitting me to become an active participant 
pursuant to this Declaration, I shsll not commence any action or 
assert any claim against either or both of them, their heirs, 
successors, or assigns, based on any matter arising out of or 
in connection with the Church, and I hereby release L. Ron 
Hubbard and Mary Sue Hubbard, and their heirs, successors and. 
assigns, from and against any and all claims or causes of action 
of every nature and sort which I or my successors or assigns 
ever had, now have, or may hereafter acquire, arising out of my 
dealings with the Church as a staff member pursuant to this 
Declaration. I expressly waive the provisions of California; 
Civil Code Section 1542, which provides: "A general release 
does not emjjfw|_ta claim* which the creditor does not know or 
suspect ta? exist in his favour at the time of executing the 
release, -which if known by him must have materially affected 
his settlement with the debtor." 


(jlckL 

Signature of Appli^nt 


1. Service Hours 
and Extra 
Service. 


2. Holidays. 


3. Sick Leave. 


The Day Organization serves weekdays, the 
Foundation serve* evenings and weekends. 
Staff are expected to study in their off 
duty hour* and to assist with additional 
duties. The Sea Organization schedule is 
as laid out by individual Sea Organization 
groups and units. 

2 service weeks per year after one year’s 
service, for Class IV org staff and 3 
weeks per year for Sea Org Members. 

2 days non-accumulative in every calendar 
month, upon presentation of a doctor's 
certificate. 


4. Pension. 


The Church does not provide a pension or 
any other retirement program. 
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5. Furnishing of 
Necessaries. 


.. 6. Policy. 

7. Staff 
Activities. 

8. Status. 

/ 

9. Membership, 

% 

% 

10. Duration of 
Covenant. 

11. Benefits. 


Church Staff Members serve pursuant to 
religious commitment and conviction 
rather than for monetary gain or other 
traditional commercial or financial mo¬ 
tives or incentives. Nevertheless, the 
Church will, pursuant to this covenant, 
furnish certain necessaries, including 
a weekly allowance, and for certain staff 
positions, room and board. The furnishing 
of these necessary items is not intended 
to be and Is not compensation for services 
performed by the applicant, but rather it 
provides an opportunity for the Church to 
establish an appropriate environment 
within which religious and spiritual 
awareness may receive the greatest pros¬ 
pect for enhancement and in which such, 
matters constitute the reward for ser¬ 
vices. The amount of weekly allowance 
may vary depending upon economic condi¬ 
tions generally prevailing within the 
Church. 

Staff are subject to existing policy 
(subject to amendment or addition). 

Staff study and receive examination on 
their knowledge of Policies, Bulletins 
and Directives relating to their activi¬ 
ties and upon other Policies, Bulletins 
and Directives-as from time to time 
requested. 

Staff members shall accept whatever 
activity is assigned, in accordance with 
existing policy. 

Temporary or Provisional staff may be dis¬ 
missed in accordance with HCO Policy 
Letter 4 Jan 1966R Issue V, PERSONNEL 
STAFF STATUS (copy of which may be viewed 
on request). 

Permanent staff are also subject to this 
policy. 

Newly joined staff are deemed to be Scien¬ 
tology staff members in good standing. 
Persons who have been found to be no longer 
Scientology staff members in good standing 
by properly constituted Church authority 
are not eligible to remain on staff. 

year and 5 year periods of staff servic- 
are governed by this Covenant as well as 
staff service on a weekly basis. 

Church staff members are eligible for such 
benefits or privileges as cay, from tic= 
to time, be issued in HCO PL form ts ch;y 
apply to staff members. 


0 






Breach of 
Covenant 


Ethical 

Conduct 


Sea 

Organization 


Entirety of 
Covenant 


An active participant of the Church, having 
forsaken traditional commercial and finan¬ 
cial motivations and concerns, by making 
this rellgous declaration, and who recleves 
(as per para 11 above) services at no cost 
or 50% of costs shall, if he breaks his 
agreement either by leaving staff before 
completing his covenant or by violating his 
good standing as a Scientology staff member 
so that he is dismissed in accordance with 
policy, remit forthwith to the Church a sum 
as figured per HCOPL 11 June 1981, Violation 
of Staff Covenant if such person is.declared, 
a "freeloader". This provision is not intend 
to reflect traditional commercial bargains 
or concerns, is not intended to operate as a 
civil penalty, and is Intended as a manifis- 
tation of applicable ecclesiastical ethics 
and as a provision for liquidating damages. 

As members of a rellgous order, Church staff 
members are expected to uphold a high degree 
of ethical conduct in accordance with Church 
policy and doctrine. Church staff members 
are govorned by the ethics policies of the 
Church which are designed to assist a person 
to become a more ethical, productive and 
happy being. A person who continually viol¬ 
ates the ethical codes of the Church despite 
attempts by the Church to help him/her get 
ethics in may, if he/she honestly seeks 
redemption, be assigned to a REHABILITATION 
PROJECT FORCE as a means to raise his/her 
ethical standards to a point where he/she 
can again participate and exchange in an 
ethical environment in accordance with Church- 
doctrine. Such an assignment is made and 
carried out in the spirit of helping the 
Church staff member as mentioned above. 

The terms and conditions of the Covenant 
shall apply should the staff member join 
the Sea Organization except and unless as 
specifically amended in writing. 

The Church shall not be obligated to honor 
any verbal promises or any other terms or 
conditions not specif ically .covered in this 
Covenant. This Covenant forms the entirety 
of the Church's agreement with the Church 
staff member, and promises no specific 
counselling, training, posts or other favo 
to any Church staff member. 







^ 6 - 


I have read and understand this Covenant in its entirety. 

I realize that this Covenant forms the entirety of the Church's 
agreement with myself as specified in point 15 of the Conditions 
herein. I am joining staff and becoming a member of a religious 
order solely to help forward the religious goals and tenets of 
the Church of Scientology / and not for monetary gain, 
auditing or training. 


With full knowledge of the information supplied, and being 
fully aware of the conditions stated in the Covenant, I agree 
to become a staff member of the Churc h of Scientology 
—> for a period of 5 year * 

• fu) - 

( c ) on-e -vee kl y b as ic. 


and sign as follows: 

A?i 




SIGNATURE OF APPLIC^JJT 


// Q/s, 15 

DATE 


SIGNATURE OF WITNESS 


DATE 


The Church Agrees to have 


l/'/C&s 


4- S- A/^-£-rfW 


Full name of applicant 


serve in accordance with this application, and the information 
supplied, and upon the conditions stated, for the period as 
indicated above. 





STAFF MEMBER ON BEHALF OF THE 
CHURCH OF SCIENTOLOGY 


/V - SG 

DATE 
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DECU .1CN OP RELIGIOUS COMMITMENT 
AND APPLICATION FOR ACTIVE PARTICIPATION 
ON RELIGIOUS TECHNOLOGY CENTER STAFF 


of 


\J^cCiL • > . ,-Jmux n 




(Cull name) 


lAddCeAS) 


Apply foe Active participation as a stAff member within the Religious 
Technology Center . . 

(400184A) 


in iTAking this Application and signing this Covenant set focth below 1 am 
declaring a religious commitment to spiritual awareness and betterment 
and to the religion of Scientology, in accordance with the terms of said 
covenant , and am forsaking all corrr«ecci&l and financial motivation. 


INFORMATION y . 

1. I air. male ( ), female.^) / -years old, born on ••5/V^VO~^ . v 

.•••••M frwffc 

country of birth). 1 ^ 

2, (If a Minor) I have obtained the consent of ny parents or guardian 
to the commitment and participation herein described, for the 
Religious Technology Center and produce an Assent Form signed by ny 
parent/guardian. Assent form attached ( )• 

3. 1 have never been convicted of the commission of any criminal felony 
under the lav« of any jurisdiction. 

4, l have no institutional history of peychoeis. 

5, 1 have no electric, insulin or other shock or psychiatric brain 
operation history. 

6. l an* not an active drug pusher. 


7. l have never sued a Church of Scientology or BTC or made complaint to 
any governmental authority with respect to any organisation or 
principal of any Church of Scientology or RTC. 


8. (a) 1 am not a blown staff member or blown Sea Organisation member. 

That is, 1 have never, without authorisation in accordance with 
Scientology Policies, departed from any staff position within any 
Scientology organisation or broken my vow or service as a member of 
the Sea Organisation, a religious order of the Church of Scientology. 


(b) l have in the past blown, as described above, but have since 
recanted and been given forgiveness and aoceptcd back into the Church 
after heving made proper restitution. 


jj u *J?*ro 8 ? 
II iXHim 

If*-A 4 
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9. I am not related to or connected to intelligence agencies either by 
post hlatocy oc immediate familial connection#. 

10. x ao not nave a parent or * guaiOian who is a rabid antogonlot of 
Scientology. 

11. Z an not here to obtain news etorias or data for any other 
organisation or to generally disrupt the Church or RPC. 

12. X do not have personal debts of a magnitude such that efforts to 
satisfy then would immediately disrupt or cause ns to pull back from 
ny commitment to the religion of Scientology. 

13. 1 do not have any mental institutional history, by which is meant 
incarceration or voluntary stay in a mental Institution and knowingly 
or unknowingly receiving treatment therein. 

14. 1 have had no prior service in a high security section of the 
government or armed forces. 

15. Z am married unmarried ( }. 

16. My spouse has no objection to my working for RPC. 

17. Z am not currently on drugs. 

(Exception to any of the above points can be made only after an 
applicant has petitioned a Senior Officer of RPC and received 
unconditional aoccptanoc* Suoh written approval must be presented to the 
RPC Personnel Control Officer before signing the Contract.) 

1 hereby state that bo the best of my knowledge I have honestly made 
the declarations above at points 1 to 17. 1 accept and agree that any 

false statement by me will disqualify me from becoming or remaining an 
active participating staff member and may subject me to any Scientology 
justice procedures and/or legal proceedings as may be appropriate oc 
necessary pursuant to the policies of RPC and/or the laws of the land. 


Signature of Af 



.leant 


DBS 
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» 

1 understand and agree that the following condition* are baaed on the 
fact that Ki*C lUtf members are muibwtw u£ a twliyious order end serve 
pursuant to their religious obligations. 

Z realise that tw signature on this covenant and the acceptance of 
sane bind* me to follow the administrative, ecclesiastical, moral and 
ethical policies, rules, norms and practices of the religion of 
Scientology as a member of a religious order. 

I recognize and understand that neither Ron nor Mary Sue Rubbard 
receive any compensation or remuneration from services provided by FtTC, 
that neither Bon nor Mary Sue Hubbard are officers or directors of BTC 
and that neither of them are in any manner responsible for actions of 
BTC. Further, Z recognize, understand, and agree that in consideration 
for RPC permitting me to become an active participant pursuant to this 
Declaration, Z shall not commence any action or assert any claim against 
either or both of them, their heirs, successors, or assigns, based on any 
matter arising out of or in connection with RPC, and z hereby reloase L. 
Ron Hubbard and Mary Sue Hubbard, and their heirs, successors, and * 
oaslgno; from and against any and all claims or cause* inn of every 

nature and sort which 1 or my successors or assigns ever had, now have, 
or may hereafter acquire, arising out of my dealings with KTC as a staff 
member pursuant to this Declaration. Z expressly waive the provisions of 
California Civil Code Section 1542, which provldeet "A general release 
does not extend to claims which the creditor does not know or suspect to 
exist in his favour at the time of executing the release, which if known 
by him trust have materially affected hie settle/rent with the/debtor. " 

, u/'cA^- 

Signature of Applicant 


1. Holidays 

2. Sick Leave 

3. Pension 


3 weeks per year. 

2 days non-accumulative in every calendar month, upon 
presentation of a doctor's certificate. 

BTC does not provids a pension or any other retirement 

proven. 


4. Furnishing of BSC Staff Members serve pursuant to religious 

Necessarisd commitment and conviction rather than for monetary 
gain or other traditional commercial or financial 
motives or incsntlves. Nevertheless, RPC will, 
pursuant to this covenant, fucnleh certain 
necossarlee, including a weekly allowance, and for 
certain etaff positions, room and board. The 
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furnishing of those necessary items is not intended to 
he and is not compensation foe services performed by 
the applicant, but rather it provides an opportunity 
for KTC to establish an appropriate environment within 
which religious and spiritual awareness aay receive 
the greatest prospect for enhancement and in which 
such scatters constitute the reward for services. The 
amount of weekly allowance may vary depending ucon 
economic conditions generally prevailing within KTC. 

5. Policy Staff are subject to the doctrines of the religion of 

Scientology as expressed in the writings of LRH, 
including Policy Letters (subject to amendment or 
addition). Staff study and receive examination on 
their knowledge of Policies, Bulletins and Directives 
relating to their activities and upon other Policies, 
Bulletins and Directives as from time to time 
requested. 


€. Staff 

Activities 

7. Status 


8. Membership 


Staff members shall aocept whatever activity is 
Assigned, in accordance with existing policy. 

Temporary or Provisional staff may be dismissed in 
accordance with HCO Policy Letter 4 Jan 1966ft Issue V, 
PERSONNEL STAFF STATUS (copy of which tray be viewed on 
request). 

Permanent staff are also subject to this policy. 

Newly joined staff are deemed to be KTC staff members 
in good standing. Persons who have been found to be 
no longer KTO otoff membore in goad standing by 
propeely constituted PTC authority are not eligible to 
remain on staff. 


9. Benefits 


10. Breach of 
Covenant 


BTC staff members are eligible for such benefits or 
privileges as may, from time to time, be issued in HOD 
PL form as they apply to staff members. 

An active participant of BTC having forsaken 
traditional 

commercial and financial motivations and concerns, by 
making this religious declaration, and who receives 
(as pec para 11 above) services at no cost or 50% of 
costs shall, if he breaks his agreement either by 
leaving staff before completing his covenant or by 
violating his good standing as an KTC staff member so 
that he is dismissed in accordance with policy, remit 
forthwith to BTC a sum equal to the full value of the 
donation rates, of all services, at the rate at which 
they were received while such person was a staff 
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aa modified by cut rant HCO Policy La t tar a on 
covenant breakage, if such parson is declared a 
■freeloader". This provision is not intsndad to 
esflsct traditional commercial bargains or concerns, 
is not intsndad to opsrats as a civil penalty, and is 
intsndad as a manifestation of applicable 
ecclesiastical ethics and as a provision foe 
liquidated damages. 

11. £thical As members of a religious order, KTC staff members are 

Conduct expected to uphold a high degree of ethical conduct in 

accordance with Scientology policy and doctrine. RPC 
staff members are governed by the ethlce polices of 
FTC which are designed to assist a person to become a 
more ethical, productive and happy being. A person 
who continually violatss the ethical codes of 
Scientology despite attempts by FTC help him/her get 
ethics in may, if ha/ahe honestly seeks redemption, be - 
assigned to a REHABILITATION PFCJECT force as a means 
to raise his/her ethical standards to a point whsrs 
hc/ohc con again participate and exchange in an 
ethical environment in aocordancs with Scientology 
doctrine. Such an assignment is made and carried out 
in the spirit of helping the FTC staff member as 
mentioned above. 


12. Sea 
Grg 


Staff Members of FTC shall be members of the Sea 
Organization however that shall not effect the teems 
and conditions of this covenant. 


13 Entirety 
of 

Covenant 


FTC shall not be obligated to honor any verbal 
promises or 

any othtr terms or conditions not specifically covered 
in 

this Covenant. This Covenant forms the entirety of 
FTC's agreement with the FTC staff member, and 
promises no specific counselling, training, posts or 
other favors to any FTC staff member. 


1 have read and understand this Covenant in its entirety. 1 realize 
that this Covenant forms the entirety of the Church's agreement with 
myself as specified in point 13 of the conditions herein. 1 am joining 
staff and becoming a member of a religious order solely to help forward 
the religious goals and tsnets of Fsllglous Technology Center and not 
for monetary gain, auditing or training. 
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With full knowledge of the Information supplied and being fully aware 
of the conditions stated in the Covenant, 1 agree to becone a staff 
mardDcr of Religions Technology Center for ? ye*'* a<vi aiqa aa fniinwAi 

* r* 

Of AP| 






4 ^ -a/ rc^. 


SIGNATURE QFWlmESS 


KTE 

Bg E '" ‘ - 


RTC agrees to hav e• *\A• • A>{g ♦ • • 

full name or applicant 

serve in accordance with this application, and the information supplied, 
and upon the conditions stated. 





behalf qp 

CENTER 


date 


■/cXn/' / o2; /‘i FZL- 
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prciAKATioH er prizsiot :oMMiTxrxT 
AKP APPLICATION Ton ACTIVT PAhTICZFATZOM 

OH CHURCH START 

Z, _(full name), 

6f ____(eddrS SS) i 

apply for active participation as a staff member within th# 

Church of Scientology of £ c./**As <•»/>«. * _ _ _ 

(address)« 

Zn baking this application and signing this Covenant set forth 
below Z am declaring a religious commitment to spiritual awere- 
ness and betteraent and to the Church, in accordance with the 
terms of said covenant, and aa forsaking all eoaaareial and 
financial motivation. 

TXrSRMATIOM : 

1. Z aa mala 0^)» female ( ) years old, bora on /fe 

TW C/ f _(date), in aJ<-~ 0<J £ ± ;Li . La. 

__ (Town and Country of birth). 

2. (It a Minor). Z have obtained the consent of ay parents 
or guardian to the commitment and participation herein 
described, for the Chureh of Scientology (?) and produce 
an Assent fora signed by ay parent/guardian. Assent 
fora attached ( ). 

S. Z have never been convicted of the commission of any 

criminal felony under the lavs of any jurisdiction. .Z"** 
Cowv.aTsc/ a £«->.£" it «■ »■«•<•* "n^»f" 

4. I have no institutional history of psychosis. * tv**** 

5. Z have no eleetrie, insulin or other shock or psyehiatrio 

brain operation history. 

/o • 

I. Z aa not an aotive drug pusher. 

?. Z have never sued the Chureh or made complaint to any 
governmental authority with respect to any organisation 
or principal of the Chureh. 

9. (a) Z aa not a blown staff member er blown Sea Organisa¬ 

tion member. That is, Z have never, without authoriza¬ 
tion in accordance with Chureh Felieiee, departed from . 
any staff position within any Scientology organisation cr 
broken my vow or service as a member of the Sea Organis*.- 
tlon, a religious order of the Church of Sclentdjgy. _ T .- ; -:. 


OieostTiow 

CXHISfT 
























(b) Z h*vt in the put blown, u described Above, but 
have tine* recanted «nd b«*n given forgiven*** and 
eoeapted back late th* Church after having made proper 
restitution.^___ 

t. I u not related to or eennaeted to inttlllfence agencies 
either by paat history or lanediets familial connection*. 

M 9 

10. Z do not have a parent or a guardian who is a rabid 
antagonist of Scientology. f)9 

11. Z aa not here to obtain neve stories or data for any other 
organization or to generally disrupt the Church. 

t> 9 

12. Z do not have personal debts of a magnitude such that 
efforts to satisfy thea would iaaediately disrupt or 
cause a* to pull bach from ay ebaaitnant to the Church. 

13. Z do not have any mental institutional history, by which 
is saant incarceration or voluntary stay in a mantal 
institution and knowingly or unknowingly receiving treat* 
nent therein, fj Q 

14. I have had no prior service in a high saeurity section 
of th* government or araed forces. Iso 


IS. I aa carried bO, unmarried ( ). 


IS. Ky spouse has no objection to ay working for the Church. 


17. Z aa not currently on druje. 


• « • • 

(Exception to any of tha abova points can b« nada only 

after an applicant has pstitioned a Senior Officer of tha 
Church and received unconditional acceptanea. Such written 
approval aust be presented to HGO before signing tha Contract.) 


Z hereby state that to tha beat of my knowledge Z have 
honestly node the declarations above at points 1 to'17. I 
aoeapt and agree that any falsa statcaent by ne will disqualify 
aa frea beconing or remaining an aetive participating staff 
aambar and aay subject a* to any Church justice procedures and/ 
or legal proceedings as may be appropriate or neeessary pursuant 
to tha policiaa of tha Church and/or the leva of the land. 

0 I 

. (7hlk—~ _ 

Signature of Applioant 
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COKPTTTQWS i 

I understand and t(rit that ths following conditions arc 
based on ths fact that ths Church staff aeabtrs arc members of 
a religious order and serve pursuant to their religioua 
obligations. 

Z realise that ay signature on this covenant and the 
acceptance of saae binds ae to follow the adainistrative* 


ecclesiastical, moral and ethical policies, rules/, noras and 



as a member of a religious order. 


Z recognise and understand that neither 
Ron nor Mary Sue Hubbard restive any 
compensation or reauneratlon froa training 
or processing by the Church, that neither 
Ron r.or Kary Sue Hubbard are officers or 
directors of the Church and that neither 
of then are in any aanner responsible for 
aetiens of the Church. Further, Z reeognise, 
understand and agree that in consideration 
for the Church permitting ae to beeome an 
active participant pursuant to this Declara¬ 
tion, Z shall not eoaaence any action or 
assert any claim against either or both of 
them, their heirs, successors, or assigns, 
based on any natter arising out of or in 
connection with the Church, and X hereby 
release L. Ron Hubbard and Mary Sue Hubbard, 
and thair heirs, successors and assigns, 
froa and against any and all elaias or 
eauses of aetlon of every nature and eort 
which Z or my successors or assigns ever 
had, now have, or aay hereafter acquire, 
arising out of ay dealings with the Church 
as a staff meaber pursuant to this 
Declaration. 

Signature of Applicant 

1. Service Hours The Day Organisation serves weekdays, ths 
and Zxtra foundation serves evenings and weekends. 

Service. Staff are expeeted to study in their off 

duty hours and to assist with additional 
duties. Ths Sea Organisation schedule is 













Holiday*. 


Sie)c Laava. 

Pension. 

Furnishing of 

Necessaries, 


Policy. 


Staff . 
Activities. 

Status. 


2 sarviea weeks par yaar after on* year's 
sarviea, for Claes ZV erg.Staff and S 
weeks per year for Sea Org Hankers, 

2 days non-aecumulatlve in every calendar 
month, upon presentation of a doctor's 
certificate. 

The Chureh does not provide a pension or 
any ether retirement program. 

Church Staff Members serve pursuant to 
religious coaaitaent and conviction rather 

-than for monetary gain or other traditional 
commercial or financial motive* or incen- 
tives. Nevertheless* the Church will, 
pursuant to this covenant* furnish certain 
necessaries* including a weakly allowance* 
and for certain'staff positions» room and 
board. The furnishing of these necessary 
itass ia not'intended to bt and is not 
compensation for services performed by the 
applicant* but rather it provides an 
opportunity for the Church to establish an 
appropriate environment within which 
religious and spiritual awaranaas may 
receive the greatest prsspsot for enhance¬ 
ment and ia which sueh matters constitute 
the rewerd for services. The amount of 
weekly allowance may vary depending upon 
economic condition* generally prevailing 
within the Chureh. 

Staff arc subject to existing policy (subject 
to amendment or addition). Staff study and 
receive examination on their knowledge of 
Policies* Bulletins and Directives relating 
to their activities and upon other Policies, 
Bulletins and Directives as from time to 
time requested. 

. Staff members shall ‘accept whatever activity 
is assigned, in accordance with existing 
poliey. 

Temporary or Previalenal etaff may be dis¬ 
missed in accordance with HCO Policy Letter 
C Jan ItttK Issue V, PERSONNEL STA TT STATUS 
(copy of which may be viewed on request). 





Permanent staff are alio eobject to thio 
policy, i.* 

9*. M«mb«nhip, 

tology staff members in good standing. 

Parsons who have baan found to ba no longer 
Scientology staff members in good standing 
by properly constituted Church authority era 
not eligible to remain on staff. 

10. Duration of 

Covenant. 

2h year and S year periods of staff service 
are governed by this Covenant as wall as 
staff service on a weakly basis. 

11. Benefits. 

Church ataff members are eligible for such 
benefits or privileges as may, from time to 
time, be issued in HCO PL form as they apply 
to staff members. 

13. Breach of 

Covenant. 

An active participant of the Church, having 
forsaken traditional commercial and financial 
motivations and concerns, by staking this 
religious declaration, and who receives 
(as par para 11 above) services at no eoet 
or SOI of costs shall, if he breaks his 
agreement either by leaving staff before 
completing his covenant or by violating 
his good standing as a Scientology staff 
member so that ha is dismissed in accordance 
with poliey, remit forthwith to the Church 
a sum equal to the full value of the dona- 
tien rates, of all services, at the rata at 
which they ware received while such person 
uae a staff member, if sueh parson is de¬ 
clared a "freeloader". This provision is 
not intended to reflect traditional commer¬ 
cial bargains or concerns, is not intended 
to operate as a civil penalty, and is 
intended as a manifestation of applicable 
ecclesiastical ethies and as a prevision 
for liquidated damages.- 

11. Cthioal 

Conduct. 

As members of a religious order. Church 
staff members are expeeted to uphold a high 
degree of ethical conduot in accerdtnct 
with Church poliey and doctrine. Chureh 








staff members ir* governed by the ethics 
policies of th« Church which arc designed 
te assist a person to becoae s tore ethical, 
productive and happy being. A person who 
continually violated the ethical codes of 
the Chureh despite attempts by the Church 
to help him/her get ethies in may, if he/ 

' she honestly seeks redemption, be assigned 
to a REHABILITATION PROJECT PORCE as a means 
to raise his/her ethical standards to a 
point where he/she can again participate 
'and exchange in an ethical environment* 
in accordance with Chureh deetrina. 

Such an assignment is mads and carried out 
in the spirit of helping the Chureh'staff 
member as mentioned above. 

I 1 *. Sea Organ!- The terms and conditions of the Covenant 
xatlon. shall apply should the staff member join 

the Sea Organisation except and unless as 
specifically aMnded in writing. 


IS. Entirety of The Chureh shall not be obligated to honor 
Covenant. any verbal promises or any other terse or 

conditions not specifically covered in this 
Covenant. This Covenant forms the entirety 
of the Church's agreement with the Church 
staff member, and promises no specific 
counselling, training, posts or other 
favors to any Church staff member. 


I have read and understand this Covenant in its entirety. 

X realise that this Covenant forms the entirety of the Chureh's 
agreement with myself as specified‘in point IS of the Conditions 
herein. X am joining staff and becoming a member of a religious 
order aolsly to help forward the religious goals and tenets of 
the Chureh of Seisntology of ^a 
and not for monatary gain, auditing or training. 


With full knowledge of the information supplied, and being 
fully aware of the conditions stetsd in the Covenant, X agree 
to become e steff member of the Church of Scientology of 

for a period of (e) S year* 

(b> 2% years 
(e) on a weekly 
" basil. 








and sign at fallow*t 



CrT7FEIDGJT“ 


^ - ^ yo 


Tha Church agrees to hav# 

full nana of applicant 

ttrve in accordance with thia application! and tha information 
■uppliadi and upon th'a conditions statad ( for tha period at 
indicated above. 


EaTT 


sTArr itSkm m iuuLP or the 

CHURCH OF SCIEHTOLOSY 
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RICKARD AZNARAN 


7-26-90 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and 
RICKARD K. AZNARAN, 


Plaintiffs, 


vs . 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC., et al.. 

Defendants. 


CASE NO. CV-88-1786-JKI (Ex) 


ORAL DEPOSITION OF 
RICHARD AZIARAK 


On the 26th day of July, 1920, the oral deposition of 
the above-named witness was taken at the instance of the 
Defendants before Valerie Jones Conn, Certified Shorthand 
Reporter in and for the State of Texas, at the offices of 
Stanley, Karris, Rice & Associates, 3100 McKinnon Street, Suite 
1000, at 10:35 a.m., in the city of Dallas, County of Dal-las, 
State of Texas. 



STANLEY, KARRIS, P.J.CE 214-720-4 567 
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with any Church of Scientology entity after your employment at 
Creston that we were just discussing, did you? -J 

A. Well I never lost my status as a Commodore's s' 
Messenger, for example, and even though I was still vorking at 
Creston I was promoted in rank within the sea org within that 
period and, you know, just like any other sea org member; 
wasn't any real change. 


MR. LIEBERMAN: Other than that? 

C. Other than than there was nothing, right? 

A. Right. Right. 

Q. All right. Do you have an agreement with Mr. Yanni 
that he will be a witness for you in the trial of this 
1itiga tion? 


A. No. In fact, I have never discussed it with him. 

0. Where are you currently employed? 

A. Phoenix Investigations. 

Q. Has that been continuous since the date of your last 
deposition, which was June 14, 1989? 

A. Yes. 

Q. Have you been employed anywhere else? 

A. No. 

0. At the same time as Phoenix? 

A. No. 

Q. Why don't you just describe for the record as best 
you can what it is -- this is almost a year since your last 
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deposition, a little more since your last deposition — can .you 
just describe generally for the record what your business /**- 
activities have been for Phoenix? Don't name any clients llust 
tell us what you do, 

MS. McRAE: You said you are not going for any 

clients? 

Q, That is correct. 

A. Actually the sane thing that it was before June 14. 
It's kind of like you already got that infcrr.aticn. 

Q. Nothing has changed? 

A. Not substantially, no. 

Q. Do you have more clients? 

A. Sure. Some go, cone; sone go, sor.e stay. 

C. Are you still holding a corporate position with 

Phoenix Investigations? 

A. Yes. 

Q. And that is — what is that corporate position? 

A. Chairman of the board. 

Q. And as chairman of the board of Phoenix 
Investigations is it safe to say, would you characterize 
yourself as the boss man — 

A. Yes. 

Q. -- of Phoenix Investigations, right? 

A. You bet. 

Q. Have you traveled outside of Texas in pursuit of 
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your business activities? 

A. Certainly. 

Q. Have you traveled outside of the United States la 
pursuit of your business activity? 

A. Ever, or just for Phoenix? 

Q. In the past year, this past year. 

A. No, I don't think. 

Q. Have you been fired by any client in this past year? 

MS. McRAE: I don't see how this is relevant. 

Q. I don't want the name of any, I just -- can you 
answer that question? 

A. Sure. 

Q. Have you been? 

A. Yeah. 

0. And who is that -- oh, excuse r.e, excuse re, Strike 

that? 

A. He has to watch himself. 

Q. How many clients have you been fired by? 

A. How.do you define fired? Some clients we do one 

case for, never hear from them again; another ten cases, never 
hear from them again; other clients call you up and because of 
harassment they receive from the Church of Scientology decide 
they can't afford to use you any more. Which way are you 
referring to? 

Q. Let's take the third category. 
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A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 


Okay. 

How many clients would you put in that category?-- 
One that I know of. 


Is your wife, Vicky Aznaran, employed at Phoenix? 
Yes. 

Does she work with you on a daily basis? 

Yes. 


Q. And in what capacity? 

A. Office manager- and investigation. 

C. Do you have any other immediate relatives of your's 
or Vicky Aznaran's who work at Phoenix investigations? 

A. My dad works there part-time-. 

Q. And you pay him a salary? 

A. I pay him, yeah. 

Q. What about in the past year since you were last 
deposed, year and one month since you were last deposed, have 
the social activities that you engaged in changed at all? 

A. Not in particularly, I guess. 

Q. Any new hobbies? 

A. Aquarium. 

Q. I'm sorry? 

A. An aquarium. 

Q. An aquarium? 

A. Sure. ’ • 

t 

Q. Let the record reflect -- strike that. You have an 
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aquarium. Any other hobbies, new hobbies since you were last 

•aa vr-: 

deposed? ' -- •' 

A. I don't know. If there is one you are particularly 
interested in you could just ask me. 

Q. No, there's not. I don't have an ulterior motive 
for ry questions. I am just trying to get some information. 

A. Oh, okay. 


0. Are there any hobbies, new hobbies other than your 
aquarium last year since you have been deposed? 

A. No, not particularly. You don't have to use up this 

t ins. 


0. I'm not doing it for that purpose. It's relevant to 
the case. 

A. Oh, okay. 

Q. Approximately how much tine do you spend a day at 
the office on the average? 

A. Nine and a half hours. 

0. Five days a week, six days a weeks, seven days a 
weeks? 


A. Depends. 

Q. Are there tines you work seven days a week? 

A. Sure. 

Q. It's busy? 

A. It has its moments. 

MR. KERTZBERG: All right. For the moment I 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) SS. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On July 16, 1992, I served the foregoing document described as 
DEFENDANTS ' NOTICE OF MOTION AND MOTION TO TRANSFER THIS ACTION TO 
THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 
TEXAS; MEMORANDUM OF POINTS AND AUTHORITIES, DECLARATION OF LAURIE 
J. BARTILSON IN SUPPORT THEREOF on interested parties in this 
action, 

[ ] by placing the true copies thereof in sealed envelopes 
as stated on the attached mailing list; 

[X] by placing [ ] the original [X] a true copy thereof in 
sealed envelopes addressed as follows: 

John Clifton Elstead 

4900 Hopyard Rd. Suite 240 

Pleasanton, CA 94588 

Ford Greene 
Hub Law Offices 

711 Sir Francis Drake Boulevard 
San Anselmo, CA 94960-1949 

[X] BY MAIL 

[ ] *1 deposited such envelope in the mail at Los 

Angeles, California. The envelope was mailed with 
postage thereon fully prepaid. 

[x] As follows: I am "readily familiar" with the firm's 
practice of collection and processing 
correspondence for mailing. Under that practice it 
would be deposited with U.S. postal service on that 
same day with postage thereon fully prepaid at Los 
Angeles, California in the ordinary course of 
business. I am aware that on motion of party 




served, service is presumed invalid if postal 
cancellation date or postage meter date is more 
than one day after date of deposit for mailing an 
affidavit. 

Executed on July 16, 1992, at Los Angeles, California. 

[ ] * * ** *(BY PERSONAL SERVICE) I delivered such envelope by 

hand to the offices of the addressee. 

Executed on _, at Los Angeles, California. 

[ ] (State) I declare under penalty of the laws of the 

State of California that the above is true and correct. 

[X] (Federal) I declare that I am employed in the office of 
a member of the bar of this court at whose direction the 
service was made. 


Type or Print Name 


Signature 


* (By Mail, signature must be of person depositing envelope 
in mail slot, box or bag) 

** (For personal service signature must be that of 
messenger) 
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HUB LAW OFFICES' 

Ford Greene, Esquire 
California Bar No. 107601 
711 Sir Francis Drake Boulevard 
San Anselmo, California 94960-1949 
Telephone: (415) 258-0360 

JOHN CLIFTON ELSTEAD 
Attorney at Law 
4900 Hopyard Road, Suite 240 
Pleasanton, California 94566 
Telephone: (510) 463-2080 
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VICKI J. AZNARAN and RICHARD N. 
AZNARAN, 
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No. CV-88-1786-JMI(Ex) 


PLAINTIFFS' OPPOSITION TO 
DEFENDANTS' MOTION FOR 
CHANGE OF VENUE TO 
NORTHERN DISTRICT OF TEXAS 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al.. 

Defendants. 


AND RELATED COUNTER CLAIM 


Date: August 17, 1992 
Time: 10:00 a.m. 

Ctrm: Hon. James M. Ideman 


I. PRELIMINARY STATEMENT 

Defendants now lay before the Court their motion to transfer 
venue of this case to the Northern District of Texas. This motion 


should be rejected for a number of reasons. 

Those reasons include: 

1. The motion is an effort to accomplish indirectly what 
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defendants sought to do directly right before this case 
was last set for trial: disqualify this Court from 
sitting on the case. 

2. The motion is untimely because defendants have known of 
the existence and whereabouts of the witnesses they 
provide as reasons for the transfer for four years. 

3. Were transfer effectuated, defendants would accomplish 
an interference with the Aznarans' ability to be 
effectively represented by competent counsel. 

4. Were transfer effectuated, defendants would eliminate 
the Court most familiar with Scientology-related 
litigation in general, and this litigation in particular 
from sitting on the case. 

5. Were transfer accomplished, the Court most familiar with 
the applicable state law would be eliminated. 

6. Were transfer accomplished, the case would be delayed in 
getting to trial. 

7. Were the transfer accomplished, the plaintiffs' choice 
of forum would be defeated. 

8. There are more witnesses who live in the Los Angeles 
area possessing testimony on issues more pertinent to 
the litigation than the witnesses in Texas. 

/// 

/// 

/// 

/// 

/// 

/// 
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II. THE MOTION TO TRANSFER SHOULD BE DENIED 

A. General Governing Standards 

The United States Supreme Court stated the gist of a 28 
U.S.C. § 1404 (a) V motion to change venue as follows: 

The idea behind § 1404 (a) is that where a 
7 civil action 7 to vindicate a wrong - however 
brought in a court - presents issues and 
requires witnesses that make one District 
Court more convenient than another, the trial 
judge can, after findings, transfer the whole 
action to a more convenient court. 77 
Continental Grain Company v. The FBL-585 (1960) 364 U.S. 19, 26. 

When deciding the issue, the proper procedure to be employed 
is a factually analytical, case-by-case determination of 
convenience and fairness. Van Dusen v. Barrack (1964) 376 U.S. 
612, 622. In determining whether or not to exercise its 
discretion to transfer an action on the basis of 28 U.S.C. § 1404 
(a), the court may consider a myriad of factors. Houk v. 
Kimberly-Clark Corp. (D.C.Mo. 1985) 613 F.Supp. 923, 927. 

The relevant factors that are the subject of the trial 
court's exercise of its wide discretion include: 

1. Plaintiff's choice of forum; 

2. Relative ease of access to sources of proof; 

3. Availability of compulsory process for attendance of 
unwilling witnesses; 

1 The language of the pertinent provision of the statute 
is: "For the convenience of parties and witnesses, in the interest 
of justice, a district court may transfer any civil action to any 
other district or division where it might have been brought. 77 
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4. Cost of obtaining attendance of unwilling witnesses; 

5. Possibility of a view of the premises, if appropriate; 

6. All other practical considerations making trial easy, 
expeditious and inexpensive; 

7. Enforceability of a judgment if obtained; 

8. Relative congestion of court dockets; 

9. Relationship to the litigation of the community from 
which jurors will be drawn; 

10. Familiarity of the forum with the state law governing a 
diversity case. 

Gulf Oil Corp. v. Gilbert (1947) 330 U.S. 501, 508-09. 

The movant must show there is a ''clear balance of 
inconvenience" which compels the court to transfer the action. 
Countryman v. Stein Roe & Farnham (N.D.I11. 1987) 681 F.Supp. 479, 

482; Ford Motor Co. v. Rvan (2nd Cir. 1950) 182 F.2d 329, 330 

("defendant has the burden of making a strong case for a 
transfer.") 

"It is incumbent upon the party seeking 
transfer to make a clear showing that the 
balance of interests weighs in favor of the 
proposed transfer, and unless that balance is 
strongly in favor of the moving party, the 
plaintiff's choice of forum should not be 
disturbed. [Citations.] Where the balance of 
relevant factors is equal or only slightly in 
favor of the movant, the motion to transfer 
should be denied." 

Houk v. Kimberly-Clark Corp. (D.C.Mo. 1985) 613 F.Supp. 923, 928. 
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Even where, after balancing all the factors the equities lean 
slightly to movant, the result will be denial. Blumenthal v. 
Management Assistance. Inc. (E.D.I11. 1979) 480 F.Supp. 470, 474. 

The weighing of factors for and against transfer involves 
subtle considerations and is best left to the discretion of the 
trial judge. Commodity Futures Trading Com / n v. Savage (9th Cir. 
1979) 611 F.2d 270, 279. 

A judicial rejection of a Section 1404 (a) motion is not 
appealable as a final judgment. Kasev v. Molybdenum (9th Cir. 
1969) 408 F.2d 16, 18. Although the Court of appeal reserves the 
"naked power" to issue a writ of mandamus on a Section 1404 (a) 
ruling, "[t]his does not mean that review on mandamus is available 
in all instances" for the issuance thereof is only to be exercised 
in the "sound discretion of the court." Pacific Car and Foundry 
v. Pence (9th Cir. 1968) 403 F.2d 949, 952. Indeed, "only in rare 
instances have appellate courts overridden a trial court's 
decision not to transfer." Commodity Futures Trading Com'n v. 
Savage (9th Cir. 1979) 611 F.2d 270, 279. 

"We decline to issue the writ when it appears 
from a well-reasoned holding by the trial 
judge that he had considered the issues listed 
in 1404 (a) and has made his decision 

accordingly." 

Kasev v. Molybdenum (9th Cir. 1969) 408 F.2d 16, 20. 

/// 

/// 

/// 

/// 
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B. Reasons Whv The Motion To Transfer Should Be Denied 

1. The Motion Is A Back Door Attempt At Recusal 

On September 4, 1991, a little more than one month 
before trial on this cause was scheduled to commence, defendants 
filed their motion to recuse this Court in all of the four cases 
over which it presided where Scientology-related entities were 
parties. When the Honorable Spencer Letts denied the recusal 
motion on all four cases, defendants unsuccessfully sought a writ 
from the Ninth Circuit Court of Appeal, and then, also 
unsuccessfully, sought certiorari from the United States Supreme 
Court. Now that there is nowhere left for defendants to go in 
their effort to rid themselves of the control of this court, they 
seek to do indirectly what they have been thwarted from doing 
directly: recuse the Honorable James M. Ideman. 

Since the court, when ruling on a Section 1404 (a) motion 
must do so "in perspective with the surrounding circumstances," 
Securities and Exchange Com / n v. Savov Industries (D.C. Cir 1978) 
587 F.2d 1149,1156, it should take into consideration defendants' 
past efforts to disqualify the Court, in conjunction with the fact 
that the Court denied all defendants' "dispositive" motions per 
its Order filed herein on June 25, 1992. 

2. The Motion Is Untimely 

Scientology has known about the following witnesses 
since the completion of the Aznaran's deposition in the summer 
1989, but has chosen not to take their depositions, or bring the 
instant motion until after its effort to disqualify the Court had 
run its course: 
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► 

Dean 

Stokes. 

!/ 

► 

Whit Whitford. 

► 

Pat Stetsell. 

V 

► 

Ken Kizer. f/ 

► 

Karen 

McRae. 


► 

Melina Cockrell. 

► 

Ryan 

Krause. 

!/ 

► 

William Neil. 

► 

Nedra 

Kyles. 


► 

Matthew Shugart. 

► 

Tammy 

McElroy. 

1/ 

► 

Michael Clerk. 

► 

Mike 

Albright. 


► 

Gary Franks, f/ 


Scientology took the depositions of the following witnesses 
in the summer of 1988: 


Marjorie Aznaran. f/ 
Evelyn McRae. 11 


William Aznaran. 10 
Jack McRae if/ 


2 See Exhibit A to Declaration of Ford Greene, Richard 
Aznaran deposition (RA Depo), June 13, 1989, at p. 497; and 
Exhibit B, RA Depo, July 5, 1988, at p. 276; Exhibit E, Deposition 
of Vicki Aznaran ("VA Depo"), June 28, 1988, at p. 1236. 

3 See Exhibit E, VA Depo, June 28, 1988, at p. 526. 

Exhibit B, RA Depo, July 5, 1988, at p. 308-09; Exhibit 
E, Deposition of Vicki Aznaran ("VA Depo"), June 28, 1988, at p. 
1248-49. 


5 

Exhibit 

See 
B, RA 

Exhibit A, 
Depo, July 

RA 

5, 

Depo, 

1988, 

June 
at p. 

13, 1989, at p. 
328. 

505; and 

6 

See 

Exhibit D, 

RA 

Depo, 

June 

14, 

1989, at p. 

699. 

7 

See 

Exhibit A, 

RA 

Depo, 

June 

13, 

1989, at p. 

519. 

8 

See 

Exhibit B, 

RA 

Depo, 

July 

5, 

1989, at p. 

266; Exhibit 


E, VA Depo, June 28, 1988, at 526. 

9 See Exhibit G, caption page of Deposition of Marjorie 
Aznaran, July 26, 1988. 

10 See Exhibit H, caption page of Deposition of William 
Aznaran, July 26, 1988. 

11 See Exhibit I, caption page of Deposition of Evelyn 
McRae, July 27, 1988. 
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Defendants have had three or four years to bring the instant 
motion, but for obvious reasons have chosen not to do so. 

The proffer of the testimony of prospective witnesses by 
giving their names and a general summary of their testimony must 
"be placed in perspective with the surrounding circumstances." 
Securities and Exchange Com / n . 587 F.2d at 1156. In Securities 
and Exchange Com / n . the court of appeal criticized a Section 1404 
(a) motion that was brought one week before trial supported by the 
excuse that the motion followed an extended effort by the defense 
to obtain certain witnesses' agreement to voluntarily appear. The 
court noted: 

"This explanation does not suffice to offset 
the fact that the unavailability of these 
witnesses could have been ascertained and 
disclosed at an earlier time. Appellant was 
free to make the proffer at any time." 

Securities and Exchange Com'n . 587 F.2d at 1157. The situation at 
bar is identical to that expressed by the district court in 
Securities and Exchange Com'n when it denied a section 1404 (a) 
motion, "we have spent a certain amount of time on this case. We 
are familiar with it. It is ready for trial." Id. 587 F.2d at 
1153. 

In addition to being an effort to achieve the back door 
disqualification of Judge Ideman, the motion to transfer is yet 
another effort at delaying a trial. If "the filing of the motion 
for transfer is a dilatory tactic, a district court may deny the 

12 (. . .continued) 

12 See Exhibit J, caption page of Deposition of Jack McRae, 
July 27, 1988. 
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motion for transfer." McGraw-Edison Company v. Van Pelt (8th Cir. 
1965) 350 F.2d 361. 

In one case plaintiff brought a motion to transfer one year 
and four months after he filed his lawsuit. The reason he 
provided to the court for filing the suit in the original 
jurisdiction was because at the time of said filing he was "near 
death." The court denied the motion because of the delay because 
he was discharged from the hospital one week after the lawsuit was 
filed. Trader v. Pop & Talbot E.D.Pa. 1961) 190 F.Supp. 282, 283. 

The situation is similar here. Defendants knew about all 
their Texas witnesses three and four years ago, but did nothing to 
transfer the case which defendants are now so convinced should be 
transferred. Indeed, as discussed in the next section, the Ninth 
Circuit has held that it is not in the interests of justice to 
transfer a case that has long been pending and is ready for trial. 

3. Long-Pending Litigation Should Not Be Transferred 

Another factor to be considered is the duration of the 
litigation prior to the motion to transfer. Kasev v. Molybdenum 
(9th Cir. 1969) 408 F.2d 16, 20 (Long pending litigation moving 
toward conclusion "is compelling evidence that transfer at this 
point would not serve the interest of justice."); Moore v. Telfon 
Communications Coro. (1978) 589 F.2d 959, 968 (venue did not 
become inconvenient until Moore discharged his San Francisco-based 
attorneys); Arlev v. United Pacific Insurance Company (9th Cir. 
1967) 379 F.2d 183, 185-86, fn. 1. (presence of principal 
witnesses in Oregon, transaction occurred there, case was ready 
for trial supported trials court's decision not to transfer.) 

Since this case has been pending for over four years, 
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including two trips so far to the appellate courts, and but for 
defendants' unsuccessful recusal motion would have gone to trial 
in October 1991, their effort to transfer should be rejected. 

4 . The Motion Is An Effort To Interfere With The 
Aznarans 1 Representation 

An additional factor to be considered in ruling on this 
motion to transfer is the convenience of counsel, "if it bears 
directly on the cost of litigating." Countryman v. Stein Roe & 
Farnham (N.D.I11. 1987) 681 F.Supp. 479, 483. Both counsel for 

the Aznarans are sole practitioners whose respective practices are 
located in Northern California. For said counsel to have to 
commute to and from Texas, instead of to and from Southern 
California, would directly bear on and greatly increase the cost 
of litigation, for plaintiffs and their counsel. 

5. This Court Is The Court Which Is Most Familiar 
With This Litigation And With The Applicable 
California Law. 

The court that is most familiar with the controversy 
should be the court that hears the case. Randall v. J.W. Jenkins 
(E.D. Pa. 1967) 271 F.Supp. 904, 906. In a diversity case, the 

court most familiar with the applicable state law is where the 
case should be tried. Piper Aircraft Co. v. Revno (1981) 454 U.S. 
235, 285. There is no question but that this Court is the court 
that is most familiar with this heavily litigated case. 

13 Indeed, simply for a new court to review the file in this 
case would literally take months. Thus, the delay that would be 
occasioned by the time required for the transferee court "having 
to prepare itself for this complicated case," Securities and 
Exchange Com'n . 587 F.2d at 1156, would be extensive. 
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An important fact to consider is whether there are any 
similar actions pending in other federal district courts. As a 
general rule, duplicative litigation should be avoided and *a case 
should be transferred to a district where a related case is 
pending." Colorado Water Conservation District v. United States 
(1976) 424 U.S. 800, 817. Just as the pendency of a similar 
action in the transferee court is a universally recognized reason 
for granting a change of venue, it is a reason to deny such 
change. Continental Grain Co. v. Barge F.B.L. - 585 364 U.S. 19, 
26 ("To permit a situation in which two cases involving precisely 
the same issues are simultaneously pending in different District 
Courts leads to the wastefulness of time, energy, and money that § 
1404 (a) was designed to prevent.") 

6. The Plaintiffs 1 Choice Of Forum Is Entitled To 

Paramount Consideration 

"As a general rule, the Plaintiff's choice of forum is 
favored in resolving disputes under 28 U.S.C. § 1404 (a)." Gulf 

Oil Corporation v. Gilbert (1947) 330 U.S. 501, 508. In any 

determination of a motion to transfer under 28 U.S.C. § 1404 (a), 
the plaintiff's choice of forum is entitled to great weight, is a 
paramount consideration, and will not be lightly disturbed. 

Shutte v. Armco Steel Coro. (3rd Cir. 1970) 431 F.2d, 22, 25, cert 

denied . (1971) 401 U.S. 910; Heller & Co. v. Godbe Co. (N.D. 

14 This court is familiar with not only the issues in 
Scientology-related litigation, but also with how such litigation 
is conducted. This Court can judicially notice that, in addition 
to the instant case, it has the following Scientology-related 
cases pending before it; Church of Scientology v. United States of 
America CV-90-2042-JMI, Religious Technology Center v. Robin 
Scott CV-85-711-JMI; Religious Technology Center v. Larrv 
Wollersheim, et al. CV-85-7197-JMI. 
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Illinois, E.D. 1984) 601 F.Supp. 319, 321; Waites v. First Energy 
Leasing Coro. (N.D. Illinois 1985) 605 F.Supp. 219, 222. It is 
unfair to deprive a party of the ability to litigate his case in 
the forum of his choice. Levinaer v. Matthew Stuart & Co.. Inc. 
(D.R.I. 1988) 676 F.Supp. 437, 441; Ford Motor Co. v. Rvan (2nd 

Cir. 1950) 182 F.2d 329, 330 (plaintiff's privilege of choosing 
the forum he selected is a factor to be considered as against the 
convenience of witnesses or of parties). The plaintiff's choice 
of forum should prevail, unless the balance as to convenience of 
parties and witnesses is strongly in favor of defendant. Savage 
v. Kaiser Motors (D.Minn. 1953) 116 F.Supp. 433, 434. 

Since Scientology is unable to come close to meeting the 
burden required on a motion to transfer, its motion should be 
denied because it would interfere with the Aznarans' choice of 
forum. 

7. Convenience Of Potential Witnesses Does Not Justify 
Granting The Motion 

In considering the convenience of potential witnesses, the 
court must consider not only the number of witnesses located in 
their respective districts, but also the nature and quality of 
their testimony in relationship to the issues in the case. Waites . 
605 F.Supp. at 222. As a result, it is the burden of the party 
seeking transfer to specify clearly the key witnesses to be called 
and indicate what their testimony will entail. Houk v. Kimberly- 
Clark Coro. (D.C.Mo. 1985) 613 F.Supp. 923, 928. Courts have 
refused to let applications for transfer become "a battle of 
numbers." Thus, the determination is not contingent upon who can 
present the longest list of witnesses. American Standard. Inc, v. 
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The Bendix Corporation (W.D.Mo. 1980)487 F.Supp. 254, 263. 

"The party seeking transfer must clearly 
specify the key witnesses to be called and 
must make a general statement of what their 
testimony will cover. The emphasis must be on 
this showing rather than on numbers. One key 
witness may outweigh a great number of less 
important witnesses." 

Ibid . 

Following is a partial enumeration of witnesses who reside in 
the Los Angeles area. Set forth after the name of each said 
witness is some of the substance of his or her testimony so that 
the Court can see the centrality of such testimony, 
a. Witnesses In L 03 Angeles 

One of the paramount issues in this case is that of 
corporate control and how it is implemented by members of the Sea 
Organization in total disregard of any differences between 
corporate entities. Other than plaintiffs, there are no witnesses 
in the State of Texas who can testify about who controlled the 
Scientology Organization during the period when the Aznarans were 
members. Los Angeles is loaded with them. Many of the same 
witnesses will also be able to testify about defendants' 
mistreatment of the Aznarans and the atmosphere of coercion 
generated by that organization's policies such as Fair Game and 
practices such as Rehabilitation Project Force ("RPF"). Said 
witnesses include, but are not limited to: 

► Laurel Sullivan : Sullivan lives in Los Angeles. 

Sullivan will testify about how the entire Scientology 
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Organization was controlled by L. Ron Hubbard and about Mission 
Corporate Category Sort-Out ("MCCS"), the project that gave rise 
to the current constellation of Scientology's corporate entities, 
including defendants herein. She will further testify that the 
individuals who were on the boards of directors in the Church of 
Scientology of California, or other "churches" did not perform 
either managerial or corporate functions. The legal branch would 
prepare board of directors minutes just for signature. As to major 
purchases or decisions, they were often directed by Mr. Hubbard. 
Undated resignations were procured from members of Boards of 
Directors in advance. 

► Gerald Armstrong ; Armstrong lives in San Anselmo, 
California. Armstrong will testify about how the entire 
Scientology Organization was controlled by L. Ron Hubbard and 
about MCCS. Armstrong will also testify about the coercive 
atmosphere that Fair Game and RPF create in Scientology. 

Armstrong will also testify about Scientology's use of its 
religious status to commit civil and criminal misdeeds and the 
lies that L Ron Hubbard disseminated about himself and which were 
used to cause the Aznarans' to unwittingly place themselves in an 
atmosphere where they could be brainwashed. 

► Charles Parselle : Mr. Parselle lives in Los Angeles. 

Parselle was the lawyer for Scientology who assisted in the 
development, along with Laurel Sullivan, of MCCS. 

► David Miscaviae : David Miscavige lives in Los Angeles. 
Miscavige will testify regarding taking control of Scientology 
before and after the death of L. Ron Hubbard, and how he sentenced 
plaintiff Vicki Aznaran to Happy Valley in retaliation for her 
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separate from the "church* that Schomer operated with Norman 
Starkey, Lymon Spurlock, and David Miscavige. He is expected to 
testify ASI also controlled Scientology non-profits such as Church 
of Scientology International and Scientology Missions 
International, New Era Publications, anything that was part of the 
Scientology empire. 

Schomer is a hostile witness, having signed one of 
Scientology's settlement agreement that prohibits providing 
testimony unless subject to subpena. 

► Marc Yager : Yager is the former head of the Watchdog 

Committee, the secret Sea Organization entity that was used by 
Hubbard, and then by Miscavige to control Scientology's finances. 
He is expected to testify about Scientology's organizational 
structure and Hubbard's and Miscavige's absolute control 
thereover. 

► Mark Rathbun : Rathbun lives in Los Angeles. Rathbun 
was present when the Aznarans were held at the hotel in Hemet and 
coerced into signing releases as a condition of being allowed to 
leave without being declared Fair Game. He also worked with Vicki 
Aznaran on many dirty tricks operations and runs most of 
Scientology private investigators, including Eugene Ingram, Rory 
Wagner, Lee Cotter, Ted Heisig, Bill Rowe, Brian Pickering, Pat 
Little, Donald Cooper, and Kathy Bennett. The foregoing 
investigators all live in Los Angeles and have been used by 
Scientology to investigate and harass the Aznarans, including 
illegally obtaining copies of their telephone records after they 
left Scientology. 

Rathbun is a hostile witness. 
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► Rav Mithoff : Mithoff will testify about how he 

security checked the Aznarans while they were kept at the Hemet 
motel until they signed the releases that are the subject of 
defendant's cross-claim. 

Mithoff is a hostile witness. 

► Vaughn Young : Vaughn Young will testify about the false 
claims about himself that Hubbard used to induce people to expose 
themselves to Scientology. He will also provide testimony 
regarding Fair Game and Rehabilitation Project Force. 

► Stacv Young : She will provide testimony regarding Fair 

Game and Rehabilitation Project Force. 

► Jesse Prince : Prince will provide testimony about 
escaping from the Rehabilitation Project Force with Vicki Aznaran. 

► Mark Bush : Bush will provide testimony about escaping 
from the Rehabilitation Project Force with Vicki Aznaran. 

b. Testimony Regarding Cross-Complaint 

Scientology's entire cross-complaint is predicated upon the 
alleged conspiracy between the Aznarans and Scientology's former 
attorney Joseph A. Yanny. Witnesses who reside in the Los Angeles 
area who can offer relevant testimony are as follows: 

► Joseph A. Yannv : Mr. Yanny will testify about his 

relationship with defendants and with Vicki and Richard Aznaran 
and the assistance he gave them in getting the instant lawsuit 
started. He will also provide testimony regarding defendants' 
harassment of him for allowing the Aznarans' an opportunity to 
obtain justice. 

► Marv Grieco : Ms. Grieco, an associate with Mr. Yanny, 

will testify about the absence of any control by Mr. Yanny over 
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the Aznarans' lawsuit. 


► Lisa Wilske : Ms. Wilske, a former employee of Mr. 

Yanny, will testify about the absence of any control by Mr. Yanny 
over the Aznarans' lawsuit. 

8. Happy Valiev Can Be Viewed From Los Angeles 

An additional reason that the venue motion should be 
denied is that Happy Valley, the location where Vicki Aznaran was 
kept prisoner in conditions so bad that her uterus became 
infected, and concerning which David Miscavige denied her medical 
attention, could be viewed by the Court and the jury. Happy 
Valley is located close to Gilman Hot Springs and is susceptible 
of judicial inspection. 

CONCLUSION 

Under the circumstances, defendants have failed to sustain 
their burden. It is clear that "No matter what the outcome of 
defendants' motion to transfer, either side's potential witnesses 
will be inconvenienced in some way." Levinaer v. Matthew Stuart & 
Co.. Inc. (D.R.I. 1988) 676 F.Supp. 437, 441. Inconvenience is 

simply not enough, particularly in light of all the other 
circumstances of this case, to support granting defendants' 
motion. 

Therefore, the motion should be denied. 


DATED: 


July 26, 1992 



Attorneys for Plaintiffs 
VICKI J. AZNARAN and RICHARD N. 
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DECLARATION OF FORD GREENE 

1. I am an attorney licensed to practice law in the Courts 
of the State of California, am admitted to practice before this 
court, and am an attorney of record for Vicki J. Aznaran and 
Richard N. Aznaran, plaintiffs herein. 

2. Attached hereto as Exhibit A is a true and correct 
excerpt of the deposition of Richard Aznaran taken on June 13, 
1989. 

3. Attached hereto as Exhibit B is a true and correct 
excerpt of the deposition of Richard Aznaran taken on July 5, 

1988 . 

4. Attached hereto as Exhibit C is a true and correct 
excerpt of the deposition of Richard Aznaran taken on September 7, 

1988. 

5. Attached hereto as Exhibit D is a true and correct 
excerpt of the deposition of Richard Aznaran taken on June 14, 

1989. 

6. Attached hereto as Exhibit E is a true and correct 

excerpt of the deposition of Vicki Aznaran taken on June 28, 1988. 

7. Attached hereto as Exhibit F is a true and correct 

excerpt of the deposition of Vicki Aznaran taken on July 7, 1988. 

8. Attached hereto as Exhibit G is a true and correct 

excerpt of the deposition of Marjorie Aznaran taken on July 26, 
1988. 

9. Attached hereto as Exhibit H is a true and correct 
excerpt of the deposition of William Aznaran taken on July 26, 
1988. 

10. Attached hereto as Exhibit I is a true and correct 
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excerpt of the deposition of Evelyn McRae taken on July 27, 1988 

11. Attached hereto as Exhibit J is a true and correct 
excerpt of the deposition of Jack McRae taken on July 27, 1988. 

12. I am informed and believe and allege thereon that the 
matters as to each of the individuals discussed in Section II-B-7 
of the foregoing memorandum of points and authorities are true and 
correct. 

Under penalty of perjury pursuant to the laws of the State of 
California and the United States I hereby declare that the 
foregoing is true and correct according to my first-hand 
knowledge, except those matters stated to be on information and 
belief, and as to those matters, I believe them to be true. 

Executed on July 29, 1992, at San Anselmo, California 
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IN THE UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND * 

RICHARD N. AZNARAN * 

* 

VERSUS * 

* 

CHURCH OF SCIENTOLOGY OF * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY MISSIONS* 
INTERNATIONAL, INC.; * 

RELIGIOUS TECHNOLOGY , * 

CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH OF * 
SCIENTOLOGY INTERNATIONAL,* 
INC.; CHURCH OF * 

SCIENTOLOGY OF LOS * 

ANGELES, INC.; MISSION * 

OFFICE WORLDWIDE; AUTHOR * 
FAMILY TRUST; THE ESTATE * 
OF L. RON HUBBARD; DAVID * 
MISCAVIGE; AND NORMAN * 

STARKEY * 


NO. CV 8 8- 178 6-WDK 


ORAL DEPOSITION OF 


RICHARD N. AZNARAN 


VOLUME 4 


On the 13th day of June 1989, at 10:10 a.m. 
the oral deposition of the above-named witness was taken 
at the instance of the defendants before Roger W. 

Miller, Certified Shorthand Reporter in and for the 
State of Texas, at the offices of Stanley, Harris, Rice, 
3100 McKinnon, Suite 1000, in the City of Dallas, County 
of Dallas, State of Texas, pursuant to the agreement 
hereinafter set forth. 



STANLEY, HARRIS, 


RICE 214-720-4567 
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direction 

A. 

Q. 

A. 

Q. 

Scientolo 

A. 

Q. 

A. 

Q. 

that? 

A. 

Q. 

Scientolo 

A. 

Q. 

Director 

A. 

Q. 

A. 

Q. 

staff 
A. 


ii 


Who are you 
Dean Stokes. 
Dean Stokes 
Franchise. 
Church of — 
gy of Dallas, 
No, it was a 
What was its 
Scientology 


talking about there? 

was' the head of the Dallas -- 

what is called Church of 
was that its name? 
franchise. 

title? Southwest or -- 
of the Southwest. 


Okay. And when did Dean Stokes tell you 


It was early *74. 

At that time were you Executive Director of 
gy Southwest? 

Lord, no. 

When did -- did you ever become Executive 
of that organization? 

In name, I didn't. 

When? 

That would have been '77. 

Okay. So at this point, what was your 
were you a staff member at that organization? 

Yes . 


Q. What position did you hold at the time that 
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Dean Stokes said that to you, told you how evil you 
were? 

A. Flunky. 

Q. Well, did you have a title other than flunky? 

A. No. 

Q. Okay. And were you working sixteen hours a 

day at that point? 

A. At least. I think probably more at that 

point. 


Q. And that was at the Southwest mission or, as 

you call it, franchise? 

A. As they called it franchise. 

Q. In 1974? 

A. Yes. 

Q. Uh-huh. You are sure of that? 

A. Am I sure of what? 

Q. That they were called a franchise in 1974? 

A. To the best of my knowledge, yes. 

Q. All right. So it was Dean Stokes who made 

these statements to you? 

A. Yes. 

Q. And then you -- and you took that at face 


value ? 

A. Yes. 

Q. And you then said, "My wife and I were 


STANLEY, HARRIS, RICE 214-720-4567 













1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

1 4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'24 

25 


505 


Richard N. Aznaran - Volume 4 


6-13-89 


become the whole basis for me being an evil person. 

Now, so we went in and did the bull-baiting, and Ken 
Kizer was assigned to me to do my bul1-baiting, Ken 
Kizer being the big gun, so to speak, you know what I 
mean, as far as the other guys were bull-baiting each 
other, but I was to have somebody special, this Ken 
Kizer, bull-bait me. 

So things worked out, I mean, I wasn't having 
any kind of response and stuff, so Ken was really 
getting upset, because he wasn't doing what Dean had 
wanted him to do. And unbeknownst to me at that time. 
Dean had sent him in specifically to break me down. So 
Dean called Vicki into a room and told her that -- 

Q. You learned this from Vicki later or from Dean 

later? 

A. Both. 

Q. Okay. 

A. And from Ken Kizer later. 

Q. All right. 

A. And Ken was in there and Ken -- you would have 

to know Ken to take this in the proper context. Ken is 
a little bit strange. Ken is a lot strange. I mean, 
like -- he is just a strange guy. I will leave it that 
way. 

Anyway, Ken was in there. He was all upset 
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Q. When did you remarry? I'm not talking about 

remarrying Vicki. I’m talking about marrying somebody 


else . 


A. 

Yes . 

Q. 

How long after your -- strike that. When did 


your divorce occur? 


A. 

I don't recall. It -- I think it was that 

summer. 


Q. 

Of '74? 

A. 

Yeah. 

Q. 

In Dallas? 

A . 

Yeah. 

Q. 

And how long thereafter did you marry somebody 

else? 


A. 

A year and a half. 

Q. 

Who did you marry? 

A. 

A young lady by the name of Tammy MacLeroy. 

Q. 

And Vicki married Dean Stokes, did she not? 

A. 

That's right. 

Q. 

How long after the divorce did she marry Dean 

Stokes ? 


A. 

A couple of years. I guess. I mean, I don't 


really recall. 

Q. How long after your divorce did you establish 

a relationship with the woman you ultimately married? 
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STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

This is to certify that I, Roger W. Miller, 
Certified Shorthand Reporter in and for the State of 
Texas, reported in shorthand the proceedings conducted 
at the time and place set forth in the caption hereof 
and that the above and foregoing pages contain a full, 
true, and correct transcript of said proceedings. 

Given under my hand and seal of office on this 
the 13th day of June, 1989. 



Roger W. Miller, Certified 
Shorthand Reporter No. 328 
in and for the State of Texas 


My commission expires December 31, 1989 


STANLEY, HARRIS, RICE 214-720-4567 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OP CALIFORNIA 


ICKI J. AZNARAN AND 
ICHARD N. AZNARAN 

ERSUS * NO. CV 88-1786-WDK 

HURCH OF SCIENTOLOGY OP 
ALIPORNIA, INC.; CHURCH 
P SPIRITUAL TECHNOLOGY, 

NC.; SCIENTOLOGY 
ISSIONS INTERNATIONAL, 

NC.; RELIGIOUS TECHNOLOGY 
ENTER, INC.; AUTHOR 
ERVICES, INC.; CHURCH 
P SCIENTOLOGY 
NT ERNATIONAL, INC.; 

HURCH OP SCIENTOLOGY OP 
,OS ANGELES, INC. ; 

1ISSION OPPICE WORLDWIDE; 

AUTHOR FAMILY TRUST; THE 
ESTATE OP L. RON HUBBARD; 

• AVID HISCAVIGE; AND 
IORHAN STARKEY 

ORAL DEPOSITION OF 
RICHARD N. AZNARAN 
VOLUME 2 

On the 5th day of July, 1988, at 

% 

9i00 i.a., the oral deposition of the above-named 
witness vas taken at the instance of the Defendants 
before Roger W. Miller, Certified Shorthand Reporter 
Ln and for the State of Texas, at the offices of 
?ohan, Simpson, Covli3haw, Aranza 6 Wulff, 
in the City of Dallas, County of Dallas, State of^ 
rexas, pursuant to the agreement hereinbefore set forth 

OPT 
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n and off aincc then. 

Q When did you first hear of the Church of 

lei ent ology ? 

A When I returned from the Marines. 

Q What -- when, as best you can pinpoint 

.t, did you fi rst hear of th e Church of Scientology? 

A What day? 

Q What month or year. 

A Oh, I'm — okay. It was 1971, it would 

lave been the latter part of the summer, I think/ 

Q Maybe August? 

A Yeah. 

Q And tell us the circumstances of your 

first hearing about the Church of Scientology. 

A Well, I had returned to Dallas, looked up 

Gary Pranks, and he was involved in it. He was 
working at the Dallas franchise as a staff member, 
or part-tiae staff member, or some kind of 
connection,•and he was all enthralled with it and 
trying to get me to come down. And I refused to go 
down there. I was not interested in any type of 
religion or anything like that, at that time. And 
Gary explained to me that it r eally wasn't a 
relig_io n. He descr lbed _ it_a_o re as a self-help kin d 
o • tx 1 gg • and he tried to -- kept on to me, and off. 
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f the Southwest and the one at Dallas had combined 
nd were now under Dean Stokes, and I was at that 
ranchis e. 

Q What else did you discuss with Gary 

ranks when he was trying to get you interested in 
he Church of Scientology? 

A Concerning the church? 

Q Yes. Concerning the beliefs and 

•ractices of the Church of Scientology and ^ 

icientologists. * 

A We discussed the fact that it wasn't 

really a relig ion, that they did tfrat g<mpiy for tax 
purposes. 


Q 

A 

Q 


When did Gary Pranks tell you that? 
That would have been 1971. 

You don't recall specifically when he 


:old you that? 

A What day or anything? No. It was in 

that initial indoctrination period. I didn't want -• 
I was not interested -- I think I mentioned earlier, 

I was not interested.in getting involved with any 


type of church or reli gion, or w hatever. 

Q So you are saying that as part of an 

indoctrination process Gary Pranks purportedly told 
you that the church was not a church? 
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join church staff? 

A That did not occur until the later part 

_ . _ ^ 

of * 73. 

Q Did there cone a time when you started 

training to give -- to take -- to give auditing? 

A Yes. 

Q When was that? 

A There was two stages of that, actually. 

jThe first stage^ as you advance in Scientology# jfcou 

i t 

are encouraged to learn how to audit so.jt. hat vou^a ad 
| a fellow st udent can audit each other, which is put 
across as a more inexpensive way to advance, through 
these higher levels of Scientology. 

Scientology. I did a little bit of that 
[in 1973 , and then in 1974 I started trying to learn 
how to audit just by studying while I -- I mean, I 
jU3t did it on my own, and then when Stokes -- Dean 
Stokes came back from California — he had gone to 
California that year to do some training. When he 
returned# he started instructing me in how to audit 
himself -- he, himself, started instructing me on 
how to audit. 

I Q That occurred in 1974? 

| A Yeah. 

{ Q Do you remember a woman named Pat 
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tetsell? 

A Yes. 

Q Who was Pat Stetsell? 

A Pat Stetsell was the executive director 

f the Dallas franchise when I initially got into 
ici entology. 


Q And what else? What was your 

elationship with Pat Stetsell? 

A She was the executive director. 


itudent • 


I was a 

-4 

* 


Q 

A 


Q 

ipplica 


Q 


You were a student? 

Yes. 

Do you remember filling out an 
form which we will mark as next. 

(Deposition Exhibit 135 marked.) 
Would you look at that Exhibit No. 135/ 


pi ease. 


Q 


Do you find something funny about the 


K 

Q 

something 
A 

Q 
A 


Oh, yes. On -- are you asking -- 
I just asked you whether you found 
funny. 

Okay. Okay. 

Did you fill this form out? 

I don't recall the exact instance of 
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(Recess.) 

HR. HERTZBERG: Please mark No. 138, 

>1 ea s e. 

(Deposition Exhibit 138 marked.) 

HR. HERTZBERGt The witness is 
:eminded that he is under oath. 

Q Would you look at exhibit No. 138, 

)lease, Hr. Aznaran? 

A Sure. ; 

Q Could you tell us what that is? 

A It appears to be a letter that I wrote to 

find out information about programs for kids. We 
nad a guy named Ken Kizer who had some keys that was 
interested in stuff for his kids, and I wrote off. 

Q When you say "program for kids," what 

kind of program are you talking about? 

A Some type of Scientology program. 

Q And that is your signature that appears 

above the name "Rick Aznaran" at the bottom right of 
the text of the June 18th, 1976, letter? 

A Tes. 

Q Did you — did there come a time when you 

desired to apply for a position with the staff at 

the Plag Land Base? 

A Yes. 
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TATE OP TEXAS ) 

OUNTY OP DALLAS ) 

I, Roger W. Miller, Certified Shorthand 
leporter in and for the State of Texas, certify that 
he foregoing deposition of RICHARD N. AZNARAN was 
eported stenographically by me at the time and place 
.ndicated, said witness having been placed under oath 
>y me, and that the deposition is a true record of 
:he testimony given by the witness. = 

I further certify that I am neither counsel for 
lor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
:he 15th day of July, 1988. 




Roger W. Miller, ' Cert ified 
Shorthand Reporter No. 328 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn 
Stunkard, Miller fc Associates, 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 


Inc 


My commission expires December 31, 1988. 
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720-4567 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND * 

RICHARD N. AZNARAN * 

* 

VERSUS * 

* 

CHURCH OP SCIENTOLOGY OP * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY * 

MISSIONS INTERNATIONAL, * 
INC.; RELIGIOUS TECHNOLOGY* 
CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH * 

OF SCIENTOCOGY * 

INTERNATIONAL, INC.; * 

CHURCH OF SCIENTOLOGY OF * 
LOS ANGELES, INC.; * 

MISSION OFFICE WORLDWIDE; * 
AUTHOR FAMILY TRUST; THE * 
ESTATE OF L. RON HUBBARD; * 
DAVID MISCAVICE; AND * 

NORMAN STARKEY * 


NO. CV 88-1786-WDK 


ORAL DEPOSITION OP 
RICHARD N. AZNARAN 


On the 7th day of September, 1988, at 
10tl5 a.m., the oral deposition of the above-named 
witness was taken at the instance of the Defendants 
before Roger W. Miller, Certified Shorthand Reporter 
in and for the State of Texas, at the offices of 
Cohan, Simpson, Cowlishaw, Aranza & Wulff, 
in the City of Dallas, County of Dallas, State of 
Texas, pursuant to the agreement hereinbefore set forth 
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Q 

A 

Q 

A 

Q 

A 


Through whom? 

I contacted Alan Walters and asked -- 
Where is Alan Walters? 

A1 Walters is here in Dallas. 

Okay. What did he do? 

I don’t know. I think he runs some kind 


of consulting service or something. 


Did he — is he an ex-Scientologist? 
Oh, yes. 

When do you recall contacting Alan 


Q 
A 
Q 

Walters? 

A Well, it was prior to that. I -- I'm 

guessing, but a couple of weeks prior to that. 

Q A couple of weeks prior to February 

21st? 

A I mean. I’m guessing, a couple of weeks, 

a month. I don't know. Prior to that. I had 
contacted Alan and asked him if he knew how to get 
hold of Bill Franks. 

Q What was your purpose in wanting to get 

hold of Bill Franks? 

A Bill Pranks was a very good friend of 

mine. 

Q What -- when he was in the church? 

A Yeah. 
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1 

Q 

He was ED Int., Executive Director 

2 

International? 


3 

A 

He was the first Executive Director 

4 

International. 


5 

Q 

And you knew hira in that — how 

long had 

6 

you known hira in the church? 


7 

A 

Several years. 


8 

0 

How many? 


9 

A 

I think around four. 


10 

Q 

And you were very friendly with 


11 

hira? 



12 

A 

Yes. We were very good friends. 


1 3 

Q 

And you — from the time he had 

left the 

1 4 

church until February of 1988, you had not 

spoken 

1 5 

with hira. 

I take it? 


16 

A 

No. 


17 

Q 

Okay. And now you wanted to establish 

18 

that line? 



19 

A 

Yeah. I wanted to talk to him. 


20 

Q 

Did you have a specific purpose 

i n 

21 

wanting to 

talk to hira? 


22 

A 

Just to make -- other than because he was 

23 

a friend? 



24 

Q 

Yes. 


25 

A 

No . 
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STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

I, Roger W. Miller, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of RICHARD N. AZNARAN was 
reported stenographica11y by me at the time and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under ray hand and seal of office on this 
the 7th day of September, 1988. 




Rbger-'W. Miller, Certified 
Shorthand Reporter No, 1357 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller 6 Associates, Inc 
3100 McKinnon, Suite 1000 
Dallas, Texas 75201 


My commission expires December 31, 1988. 
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IN THE UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND 
RICHARD N. AZNARAN 


VERSUS 


* NO. CV 8 8- 178 6-WDK 

* . 


CHURCH OF SCIENTOLOGY OF * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY MISSIONS* 
INTERNATIONAL, INC.; * 
RELIGIOUS TECHNOLOGY * 
CENTER, INC.; AUTHOR * 
SERVICES, INC.; CHURCH OF * 
SCIENTOLOGY INTERNATIONAL,* 
INC.; CHURCH OF * 
SCIENTOLOGY OF LOS * 
ANGELES, INC.; MISSION * 
OFFICE WORLDWIDE; AUTHOR * 
FAMILY TRUST; THE ESTATE * 
OF L. RON HUBBARD; DAVID * 
MISCAVIGE; AND NORMAN * 
STARKEY * 


ORAL DEPOSITION OF 
RICHARD N. AZNARAN 
VOLUME 5 


On the 14th day of June 1989, at 10:15 a.m. 
the oral deposition of the above-named witness was taken 
at the instance of the defendants before Roger W. 

Miller, Certified Shorthand Reporter in and for the 
State of Texas, at the offices of Stanley, Harris, Rice, 
3100 McKinnon, Suite 1000, in the City of Dallas, County 
of Dallas, State of Texas, pursuant to the agreement 
hereinafter set forth. 
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Q. That was your title? 

A. Well, that was, as you know, in Scientology 

they use the term "hats," which means different 
functions that you may handle. 

Q. Uh-huh. 

A. That was the hat I was wearing when I sent 

that letter. 

Q. All right. Very good. Did you, as a result 

of this letter or your activities reflected in the 
letter, get the special bulk third-class rates that you 
Were looking for? 

A. To be honest, I can't a hundred percent 

remember, but I think we did, because I remember us 
having to bundle things up according to zip codes -- 

Q. All right. 

A. -- at a later date. 

Q. I show you, sir, what has been marked as a 

series of exhibits on the deposition of Ryan Kraus, a 
representative of Wackenhut. The first exhibit in the 
group is 167, and the last is 226. They are not 
consecutive, they are selected documents, exhibits from 
that deposition. 

Q. Now, the first document, which is Exhibit 167 

on the Wackenhut deposition, is a time record for the 
week ending June 14, 1987. Was that the first week*that 
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you worked for Wackenhut? 

A. I don't recall. 

Q. The second sheet is a termination notice dated 

October 29, 1987, in which a report is being made to the 

Texas Board of Private Investigators that your 
employment terminated with Wackenhut on that date, 
October 29th. 

Do you recall that that was about the date 
that you ceased to be employed by Wackenhut? 

MR. GREENE: Excuse me. I have got to 

object, because that mischaracterizes the document. 

MR. COOLEY: You are right. 

MR. GREENE: The document is dated 10-29, 

but the termination was effective 10-26, '87. 

Q. Yeah, October 26. Is October 26 the date of 

termination of your employment with Wackenhut? 1987? 

A. Well, I have to say that at least that's when 

it was official. 

Q. And it states here that the termination was 

for reasons of illness. What illness did you have at 
that time? 

A. I don't recall any illness at that time. 

Q. Is that an accurate statement of the reason 

for the termination? 

A. Not to my knowledge. 
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STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

This is to certify that I, Roger W. Miller / 
Certified Shorthand Reporter in and for the State of 
Texas, reported in shorthand the proceedings conducted 
at the time and place set forth in the caption hereof 
and that the above and foregoing pages contain a full, 
true, and correct transcript of said proceedings. 

Given under my hand and seal of office on this 
the 14th day of June, 1989. 



Roger w"! Miller, Certified 

Shorthand Reporter No. 328 
in and for the State of Texas 


My commission expires December 31, 1989 
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that gave the lecture? 

A Whit Whitford. 

Q And do you remember — I'm sorry, than's 

right. Do you remember the name of the person who 
was a friend of Rick's who came over and suggested 
that you and Rick attend the lecture? 

A Gary Franks. 

Q And what is the best recoilection that 

you have about what was said by Whit Whitford at the 
lecture? 

A He talked about something to do with how 

he — he got an E meter out, and he talked about how 
he could tell what was happening in the minds of the 
various people in the room by himself holding the 
cans and watching the E meter and gave several 
examples of this, or supposedly did, you know. He 
said that it would not interfere with religious 
beliefs and you could attend whatever church you 
were already in, whether you were a Baptist or 
whatever, and not to be concerned about the fact 
that it was called a church, because, in fact, that 
was just something that we would understand later 
and really had nothing to do with anything and that 
we could tell our parents that we were still 
Catholic, Baptist, whatever we night happen to be. 
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He talked about engrams, what they were. And that 
he could tell who in the room had engrans by holding 
the E meter, himself, not the other people in the 
room. And that he had been personally trained by 
Hubbard on the ship, which I believe was the Apollo, 
I guess, at the time. He talked about taking 
personality tests and that after his lecture you 
could take one, and it would be scored for you by a 
staff member, and you could get a personal interview 
with the staff member, and they would tell you what 
you needed or what could be done for any specific 
problem you might have, or whatever. 

Q Incidentally, you mentioned Hubbard. Is 

that a reference to L. Ron Hubbard? 

A Yes. 

Q Did you ever meet L. Ron Hubbard? 

A Mo, Ididnot. 

Q Did you ever receive any correspondence 

from L. Ron Hubbard addressed to you? 

A In regards to me? I'm sorry, I didn't 

totally hear you. 

Q No, did you ever receive any 

correspondence which L. Ron Hubbard wrote to you? 

A Yes. 

Q Okay. And what correspondence was that? 
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STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

I, Roger W. Miller, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of VICKI J. AZNARAN 
reported stenographically by me at the time and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
the 23th day of June, 1988. 
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Roger V7. Mill^f, Certified 
Shorthand Reporter Ho. 1357 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller & Associates, Inc. 
3100 McKinnon, Suite 1000 
Dallas, Texas 75201 


My commission expires December 31, 1988. 
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ORAL DEPOSITION OP 
VICKI J. AZNARAN 


On the 7th day of July 
LOtOO a•m., the oral deposition o 
rltneas was taken at the Instance 
before Roger W. Miller, Certified 
In and for the State of Texas, at 
3ohan, Simpson, Cowlishaw, Aranza 
in the City of Dallas, County of 
fexas, pursuant to the agreement 
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f the above-named 
of the Defendants 
Shorthand Reporter 
the offices of 
t Wulff, 

Dallas, State of 
hereinbefore set forth 
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VICKI J. AZNARAN - 

usually means person. 


| A 

You are asking me who represented that? 

Q 

Yes. You have a statement here that 


representations were made to you. I would like to 
know first who made such representations. 

A Well, it is a very generally represented 

thing in Scientology. I mean, it's in the things 
you read, it'3 in -- registrars represent it. 


auditors 

. Is that what you are looking for? T 

Q 

Yes, I want to know specifically -- 

A 

You wanted to know. 

Q 

— as I am entitled to, under the Federal 


Rules of Civil Procedure. Who made specific 
representations to you? 


A 

Pat Stetsell. 

Q 

Okay. 

A 

Dean Stokes. 

Q 

Uh-huh. 

A 

An auditor that used to work for Dean 

Stokes. 

I can't think of his name right this 

minute. 

I can't remember a lot of these people's 


names. Should I just say what I can remember about 
them or -- I just don't remember the names. 


You will have to do the best you can, I 


guess 


Q 
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iavc described in the earlier paragraphs in the 
! o m plaint? 

MR. VAN SICKLE: Object. Calls for 

.egal conclusions and analysis. Lacks foundation, 
fou may answer if you have an understanding. 

A I don't know• 

Q Were any other additional representations 

nade to you as described in paragraph 54 other than 
:hose you have already described to us? - 


\ 


A Oh/ there were representations made to me 

about Hubbard's training and experiences and so 
forth. Nuclear physicist and all that. 

Q Uh-huh. And who made those 

representations to you? 

A Pat Stetsell/ Dean Stokes. 

Q And that would be back in *72# '73? 

A Yes. And it was in some books that I had 

at that time, in the forewords and -- 

Q Can you identify what books those were? 

A Hot off the top of my head, but I may 

still have them. 

Q If you could, check and let us know what 

they are. 

A I will. 

Q Did anyone other than Pat Stetsell and 
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lean Stokes make these representations to you? 

A Case supervisor at CCLA in 1975/ I 

iclieve. 

Q You don’t remember that person's name? 

A Let me think a minute r end I can probably 

remember it. I can't right now f but I will try to 
ihink of it. 

Q Okay. 

A It was a case supervisor that I did an 

internship under. 

Q What did he say to you? 

A Talked to me about LRH being a nuclear 

physicist and scientist and things like that. 

Q Anything else other than those two 

things? 

A Hot that I recall. 

Q Okay. And that is basically what Pat 

Stetsell and Dean Stokes told you in the same — 

A Ph.d. -- yeah/ generally. 

Q Okay. Look at paragraph 61. Paragraph 

61 sayS/ •Commencing in or about 1972/ plaintiffs 
entered into oral and written agreements with 
plaintiffs." I assume that that is a typo and you 
mean/ "plaintiffs entered into agreements with 


defendants"? 
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'ICKI J. AZ KARAN - 7-7-88 


VOLUME 7 


IT ATE OE TEXAS ) 

:OUNTY OF DALLAS ) 

I, Roger W. Miller, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
:he foregoing deposition of VICKI J. AZNARAN was 
reported atenographically by me at the tine and place 
Indicated, aaid witness having been placed under oath 
ay me, and that the deposition ia a true record of 
:he testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
the 7th day of July, 1988. 


Roger W. Miller, Certified 
Shorthand Reporter No. 328 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
StunJcard, Miller fc Associates, Inc 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 


My commission expires December 31, 1988 
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MARJORIE AZNARAN , 


7-26-88 


1 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND 
RICHARD N. AZNARAN ' 

VERSUS 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC.; CHURCH 
OF SPIRITUAL TECHNOLOGY, 

INC.; SCIENTOLOGY 
MISS IONS INTERNATIONAL, 

INC.; RELIGIOUS TECHNOLOGY* 

CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH * 

OF SCIENTOLOGY * 

INTERNATIONAL, INC.; * 

CHURCH OF SCIENTOLOGY OP * 

LOS ANGELES, INC.; * 

MISSION OFFICE WORLDWIDE; * 

AUTHOR FAMILY TRUST; THE * 

ESTATE OP L. RON HUBBARD; * 

DAVID MISCAVIGE; AND * 

NORMAN STARKEY * 

ORAL DEPOSITION OF 

MARJORIE AZNARAN 


On the 26th day of July, 1988, at 
10:00 a.m., the oral deposition of the above-named 
witness was taken at the instance of the Defendants 
before Jennifer Q. Davenport, Certified Shorthand 
Reporter, in and for the State of Texas, at the offices 
of Stanley, Harris, Rice, 3100 McKinnon, Suite 1000, 
in the City of Dallas, County of Dallas, State of 

agreement hereinafter set forth. 



* 
■* 
* 
* 
* 
* 
* 
* 
' * 
* 


NO. CV 8 8-17 86-WDK 


Texas, pursuant to the 
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MARJORIE AZNARAN - 7-26-88 

STATE OP TEXAS ) 

COONTY OP DALLAS ) 

I, Jennifer Q. Davenport, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of MARJORIE AZNARAN was 
reported stenographically by me at the time and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

\ 

Given under my hand and seal of office on this 
the 26th day of July, 1988. 


• jy. 


/, 


r 


>Tennif er Q. Davenport, Certified 
Shorthand Reporter No. 1683 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller & Associates, Inc 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 

My certification expires 12-31-88 














h naiHxa 




1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

123 

24 

25 


E. AZNARAN 


7-26-88 


1 


\ 

UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


ICKI J. 
ICHARD N 


AZNARAN AND 
. AZNARAN 


ERSUS 



* 

* 

* . 

* NO. CV 88-1786-WD K 

.* 


HURCH OF SCIENTOLOGY OF 
ALIFORNIA, INC.; CHURCH 
F SPIRITUAL TECHNOLOGY, 
NC.; SCIENTOLOGY 
IS SIONS INTERNATIONAL, 
NC.; RELIGIOUS-TECHNOLOGY 
ENTER, INC.; AUTHOR 
ERVICES, INC.; CHURCH 
F SCIENTOLOGY 
NT ERNATIONAL, INC.; 

HURCH OF SCIENTOLOGY OF 
OS ANGELES, INC.; 

, I SS ION OFFICE WORLDV7 ID E; 
,UTHOR FAMILY TRUST; THE 
ISTAT E OF L. RON HUBBARD; 
iAVID HISCAVIGE; AND 
IORMAN STARKEY 




ORAL DEPOSITION OF 


WILLIAM E. AZNARAN 

On the 26th day of July, 19 
:00 p.m., the oral deposition of the 
itness was taken at the instance of t 
efore Jennifer Q. Davenport, Certified Shorthand 
eporter, in and for the State of Texas, at the offices 
f Stanley, Harris, Rice, 3100 McKinnon, Suite 1000, 
n the City of Dallas, County of Dallas, State of 
exas, pursuant to the agreement hereinafter set forth. 



abov e-naiaed 
he Defendants 
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WILLIAM E. AZHARAN 


7-26-88 


STATE OP TEXAS ) 

COUNTY OF DALLAS ) 

I, Jennifer Q. Davenport, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of WILLIAM E. AZNARAN was 
reported stenographically by me at the time and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
the 26th day of July, 1988. 




Jennifer Q. Davenpor.t, Certified 
Shorthand Reporter No. 1683 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller & Associates, Inc 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 


1683 in 


My certification expires 12-31-88 
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EVELYN MCRAE - 7-27-88 


1 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AMD * 

RICHARD N. AZNARAN * 

* 

VERSUS * 

* 

CHURCH OF SCIENTOLOGY OF * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY * 

MISSIONS INTERNATIONAL, * 
INC.; RELIGIOUS TECHNOLOGY* 
CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH * 

OF SCIENTOLOGY * 

INTERNATIONAL, INC.; * 

CHURCH OF SCIENTOLOGY OF * 
LOS ANGELES, INC.; * 

MISSION OFFICE WORLDWIDE; * 
AUTHOR FAMILY TRUST; THE * 
ESTATE OF L. RON IIUBDARD; * 

DAVID MISCAVIGE; AND * 

NORMAN STARKEY * 


NO. CV 88-1786-WDK 


ORAL DEPOSITION OF 


EVELYN MCRAE 



On the 27th■day of July, 1988, at 
10:00 a.m., the oral deposition of the above-named 
witness was taken at the instance of the Defendants 
before Jennifer Q. Davenport, Certified Shorthand 
Reporter, in and for the State of Texas, at the offices 
of Stanley, Harris, Rice, 3100 McKinnon, Suite 1000, 
in the City of Dallas, County of Dallas, State of 
Texas, pursuant to the agreement hereinafter set forth. 
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EVELYN MCRAE - 7-27-88 

STATE OP TEXAS ) 

COUNTY OF DALLAS ) 

I, Jennifer Q. Davenport, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of EVELYN MCRAE was 
reported stenographically by me at the time and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I an neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
the 27th day of July, 1988. 



Jennifer Q. Davenport, Certified 
Shorthand Reporter Ho. 1683 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller & Associates, Inc. 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 

My certification expires 12-31-88 
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JACK HEWITT MCRAE 


7-27-88 


1 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. A3NARAN AND * 

RICHARD N. AZNARAN * 

* 

VERSUS * 

* 

CHURCH OP SCIENTOLOGY OF * 
CALIFORNIA, INC.; CHURCH * 
OF SPIRITUAL TECHNOLOGY, * 
INC.; SCIENTOLOGY * 

MISSIONS INTERNATIONAL, * 
INC.; RELIGIOUS TECHNOLOGY* 
CENTER, INC.; AUTHOR * 

SERVICES, INC.; CHURCH * 

OF SCIENTOLOGY * 

INTERNATIONAL, INC.; * 

CHURCH OF SCIENTOLOGY OF * 
LOS ANGELES, INC.; * 

MISSION OPPICE WORLDWIDE; * 
AUTHOR FAMILY TRUST; THE * 
ESTATE OF L. RON HUBBARD; * 
DAVID MISCAVIGE; AND * 

NORMAN STARKEY * 



NO. CV 8 8-178 6-VJDK 



ORAL DEPOSITION OF 


fr^,\ i D)\y 


JACK HEWITT MCRAE 

%U ! 

On the 27th day of July, 1988, at 
4:30 p.ra., the oral deposition of the above-named 
witness was taken at the instance of the Defendants 
before Jennifer Q. Davenport, Certified Shorthand 
Reporter in and for the State of Texas, at the offices 
of Stanley, Harris, Rice, 3100 McKinnon, Suite 1000, 
in the City of Dallas, County of Dallas, State of 
Texas, pursuant to the agreement hereinafter 3et forth 
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JACK HEWITT MCRAE - 7-27-88 

STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

1/ Jennifer Q. Davenport, Certified Shorthand 
Reporter in and for the State of Texas, certify that 
the foregoing deposition of JACK HEWITT MCRAE was 
reported st enogr aphically by rae at the tine and place 
indicated, said witness having been placed under oath 
by me, and that the deposition is a true record of 
the testimony given by the witness. 

I further certify that I am neither counsel for 
nor related to any party in this cause and am not 
financially interested in its outcome. 

Given under my hand and seal of office on this 
the 27th day of July, 1988. 



Shorthand Reporter "No. 1683 in 
and for the State of Texas 
Stanley, Harris, Rice, Cogburn, 
Stunkard, Miller & Associates, Inc. 
3100 McKinnon Suite 1000 
Dallas, Texas 75201 


My certification expires 12-31-88 


c»- a n i #v . Harris, Rice 741-4567 
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PROOF OF SERVICE 


I am employed in the County of Marin, State of California. I 

am over the age of eighteen years and am not a party to the above 

entitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following 

documents: PLAINTIFFS' OPPOSITION TO DEFENDANTS' MOTION FOR 

CHANGE OF VENUE TO NORTHERN DISTRICT OF TEXAS; ORDER 

on the following person(s) on the date set forth below, by placing 

a true copy thereof enclosed in a sealed envelope with postage 

thereon fully prepaid to be placed in the United States Mail at 

San Anselmo, California: SEE SERVICE LIST 


[X] 

(By Mail) 

t ] 

(Personal 


Service) 

[ ] 

(State) 

[X] 

(Federal) 

DATED: July 




I caused such envelope with postage thereon 
fully prepaid to be placed in the united 
States Mail at San Anselmo, California. 

I caused such envelope to be delivered by hand 
to the offices of the addressee. 

I declare under penalty of perjury under the 
laws of the State of California that the above 
is true and correct. 


I declare that I am employed in the office of 
a member of the bar of this court at whose 
direction the service was 

1992 
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Aznaran v. Scientology: Service List 


JOHN CLIFTON ELSTEAD 
Attorney at Law 
4900 Hopyard Road, Suite 240 
Pleasanton, California 94588 

Earle C. Cooley 

COOLEY, MANION, MOORE, & JONES, P.C. 
21 Custom House Street 
Boston, Massachusetts 02110 

Laurie J. Bartilson 
BOWLES & MOXON 

6255 Sunset Boulevard, Suite 2000 
Los Angeles, California 90028 

James H. Berry, Jr. 

BERRY and CAHALAN 

2049 Century Park East 

Los Angeles, California 90067 
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P.C. 


Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, 

21 Custom House Street 
Boston, MA 02110 
(617) 737-3100 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOLOGY CENTER 

Laurie J. Bartilson 
BOWLES & MOXON 
6255 Sunset Boulevard, Suite 2000 
Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 



James H. Berry, Jr. 
BERRY & CAHALAN 
2049 Century Park East 
Suite 920 

Los Angeles, CA 90067 
(310) 557-8991 

Attorneys for Defendant 
AUTHOR SERVICES, INC. 


RECEIVED 
AU6 1 4 t992 

HUE LAW OFFICES 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

_ ) 

) 


AND RELATED COUNTERCLAIM. ) 
_) 


CASE No. CV 88-1796 JMI (Ex) 

DEFENDANTS' REPLY IN SUPPORT OF 
MOTION TO TRANSFER THIS ACTION 
TO THE UNITED STATES DISTRICT 
COURT FOR THE NORTHERN DISTRICT 
OF TEXAS 


DATE: August 17, 1992 

TIME: 10:00 a.m. 

CRTRM: Hon. James M. Ideman 
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INTRODUCTION 


In their moving papers, defendants pointed out that the 
bases of plaintiffs' claims for fraud, emotional distress, loss 
of consortium and conspiracy lie in events which allegedly 
occurred in Texas between 13 and 17 years ago. In their defense, 
defendants must rely on the testimony of at least 20 witnesses, 
all described in the moving papers and by declaration, none of 
whom are employees or agents of defendants, many of whom are 
hostile, and all of whom are beyond the subpoena power of this 
Court. Under these circumstances, defendants' motion to transfer 
this case to the Northern District of Texas is both timely and 
necessary to ensure a fair trial. 

As demonstrated below, none of the objections raised by 
plaintiffs to defendants' efforts to have plaintiffs' alleged 
injuries tried in plaintiffs' home state have merit. Convenience 
of the witnesses, convenience of the parties and the interests of 
justice dictate that the case be transferred to the Northern 
District of Texas. 

I. 

THE MOTION TO TRANSFER IS TIMELY 

Plaintiffs' argument that this motion is untimely fails for 
two reasons: the facts are that the defendants acted diligently, 
and did not delay in filing this motion, and the law provides 
that such a motion may be properly made at virtually any stage of 
the proceedings. 

Factually, defendants believed that this case would narrow, 
considerably before trial. This motion did not become timely 
until after discovery and after denial of the summary judgment 
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motions that would have removed the incidents that were remote 
from California (both in time and distance) from the case 
entirely. Since that event occurred on June 25, 1992, this 
motion was brought expeditiously. 

Moreover, § 1404(a) sets no limit on the time at which a 
motion to transfer may be made. Indeed, such motions may be made 
in a timely fashion years after litigation is commenced, e.q.. 
American Standard. Inc, v. Bendix Corp. . 487 F.Supp. 254, 261 
(W.D.Mo. 1980), or even after a trial, if retrial is needed, 
e.q. . Dill v. Scuka . 198 F.Supp. 808 (E.D.Pa. 1961). Like 
anything else, the factor of delay (or, as in this case, alleged 
delay) is but one factor among many to be weighed by the court in 
deciding whether or not to transfer a case. 

The cases cited by plaintiffs are clearly distinguishable. 

In Securities and Exchange Commission v. Savoy Industries. Inc. . 

587 F.2d 1149 (D.C.Cir. 1978), for example, the defendant sought 
to transfer the case only one week before trial. The trial judge 
reasonably assumed that a transfer would delay trial. Here, no 
trial date has been set, and plaintiffs have refused to 
participate in pre-trial conference proceedings. Transfer out of 
this busiest of courthouses at this stage could facilitate, 
rather than delay, trial herein. In Trader v. Pope & Talbot. 

Inc. . 190 F.Supp. 282 (E.D.Pa. 1961), the plaintiff . not 
defendant, sought to change venue, and the court denied the 
motion on the ground that, "we believe that the statute is not 
available to a plaintiff who voluntarily chooses his own forum." 
Here, defendants seek to place plaintiffs in plaintiffs' home 
court. Trader is plainly inapplicable. In Kasev v. Molybdenum 
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Corporation of America . 408 F.2d 16 (9th Cir. 1969), the 
plaintiffs sought to transfer a case that had been pending for 
nine years because they had moved to a different state, citing no 
inconvenience other than their own. In Moore v. Telfon 
Communications Coro. . 589 F.2d 959 (9th Cir. 1978), the motion to 
change venue was similarly brought by the plaintiff . after he 
fired his initial set of lawyers. Here, defendants seek a new 
forum because, without one, vital witnesses will be kept from 
providing testimony. 

II. 

CONVENIENCE OF COUNSEL IS NOT SIGNIFICANT TO A $1404 

TRANSFER MOTION 

Plaintiffs argue that it will be less convenient for their 
Northern California counsel to commute to Dallas for trial (3 
hours by airplane) than to commute to Los Angeles for trial (1 
hour by airplane). In reality, plaintiffs have had counsel in 
Dallas since 1987, before this case was ever filed. Moreover, 
the vast majority of cases decided under §1404(a) have held that 
the convenience of counsel is not to be considered at all in 
determining whether or not a case is to be transferred. 

Hernandez v. Graebel Van Lines (E.D.N.Y. 1991) 761 F.Supp. 983, 
988; Wright, Miller & Cooper, Federal Practice and Procedure . 

Vol. 15, §3850, pp. 411-413, and cases cited in note 5. 

Plaintiffs' complaint that this would increase the cost to 
them is indeed puzzling. Plaintiffs themselves would have to 
leave their business and commute to Los Angeles for the months of 
the trial of this action here, whereas, were the trial in Dallas, 
they could remain in their own home, where they can easily 
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maintain their business, and have none of the costs attendant to 
an extended stay away from home. The cost of flying their 
lawyers to Dallas instead of Los Angeles could hardly be greater 
than their own projected commuter costs. 

III. 

TEXAS LAW. NOT CALIFORNIA LAW. 18 APPLICABLE TO 

MANY OF PLAINTIFFS' CLAIMS 

Defendants agree that it is best to have a court familiar 
with applicable state law try the case where possible. Here, 
however, plaintiffs have presented claims that must be evaluated 
under Texas law (loss of consortium, fraud, conspiracy, for 
example) and under California (false imprisonment). If anything, 
this case is postured to present more Texas law, and is more 
amenable to trial in Texas than California. 1 

IV. 

PLAINTIFFS 1 CHOICE OF FORUM IS ENTITLED TO LITTLE 

WEIGHT WHERE. AS HERE. THEY HAVE CHOSEN TO SUE 

OUTSIDE OF THEIR HOME FORUM 

Plaintiffs' next argument is that their initial choice of 
forum in this matter is entitled to "great weight." However, 
none of the cases cited by plaintiffs for this general 


1 Nor is this Court more the correct forum because it has other 
cases pending before it in which some of the defendants are 
parties. As this Court is well aware (although plaintiffs 
obviously are not), the Scott and Wollersheim consolidated cases 
(CV 85-711 JMI and CV 85-7197 JMI) involve trademark and 
copyright claims in which both sides assert that Scientology 
religious practices are both religious and protected. The other 
case cited by plaintiffs, Church of Scientology of California v. 
United States (CV-90-2042 JMI), does not involve any of the 
defendants herein at all, since plaintiffs never served the 
Church of Scientology of California. In any event, it is a tax 
case. 
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proposition agree that that is the case in the situation present 
here: where plaintiffs have deliberately avoided their home 

forum, and sued in another state. In such cases, the courts have 
uniformly held that plaintiffs' choice is entitled to 
considerably less weight. Piper Aircraft Company v. Revno . 454 
U.S. 235, 256 (1981); Jordan v. Delaware & Hudson Railway 
Company . 590 F.Supp. 997, 998 (E.D.Pa. 1984). In this case, the 
convenience of the witnesses is the primary factor to be weighed 
by the court, not plaintiffs' initial choice of forum. As 
demonstrated below, Texas is the only forum which can accommodate 
the witnesses knowledgeable concerning the facts alleged by 
plaintiffs in their complaint. 

V. 

TEXAS 18 THE STATE HQ8T 8PITED TO 
ACCOMMODATING THE NEEDS OF BOTH PLAINTIFFS' 

AND DEFENDANTS * WITNESSES 

The most important factor in a § 1404(a) motion is the 
convenience of the witnesses. American Standard. Inc, v. Bendix 
Cup . supra . 487 F.Supp. at 262. For this factor, Texas is the 
most convenient forum. 

Plaintiffs' attorneys have argued, without submitting any 
supporting declarations, that they will require the testimony of 
14 witnesses for whom Texas, plaintiffs' home, would allegedly be 
an inconvenient forum. Analysis of these "witnesses" reveals 
that: 

Only 4 of the 17 witnesses are asserted to be percipient 
witnesses to the claims alleged in plaintiffs' complaint 
(Rathbun, Mithoff, Bush and Prince). All four of these witnesses 
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are presently employees of one of the defendants, and pursuant to 
the offer made in defendants' moving papers, all would be 
provided to the Texas court as witnesses at defendants' expense; 


- No location is listed at all for four of the witnesses, 
and one of the remaining witnesses (Armstrong) does not reside 
within the subpoena power of this Court at all; and 

- The remaining witnesses would be offered by plaintiffs to 
testify to matters not placed at issue by the complaint, but 
amount to testimony by other anti-Church litigants of their own 
allegations and claims. 

Plaintiffs, in addition, have not provided any documentation 
to support their naked assertion that any of these witnesses are 
necessary, or that they are unwilling or unable to travel to 
Texas for trial. They have done nothing to preserve the 
testimony of any of these supposed witnesses. 

In sharp contrast, defendants have presented to this Court a 
well-supported description of the many witnesses who reside in 
Texas, and whom defendants will be unable to call to the stand 
should the trial occur in California. These witnesses are key to 
the basic allegations in plaintiffs' complaint which defendants 
must defend against: allegations of fraudulent representation, 
conspiracy and loss of consortium that allegedly occurred before 
defendants were ever incorporated . Dean Stokes, for example, was 
Vicki's second husband, and the head of the Dallas Church where 
Vicki and Rick worked. Mr. Stokes is alleged by the Aznarans to 
have defrauded them, and to have broken up their marriage in the 
1970s. He is not a witness who can be compelled to testify in 
California. Karen McRae, a hostile witness, will testify 
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concerning admissions made to her by Vicki and Rick when they 
returned to Texas in 1987. Tammy McLeroy is Richard's former 
wife and was also a member of the Dallas Church. She will 
provide eyewitness testimony disputing plaintiffs' loss of 
consortium, emotional distress and fraud claims, but cannot be 
compelled to come to California to do so. The list is 
substantial, and concerns matters directly relevant to 
plaintiffs' tort claims. 2 

VI. 

THE INTERESTS OF JUSTICE FAVOR TRIAL IN DALLAS 
As defendants noted in their moving papers, nine out of 
eleven causes of action, and the very beginning of contact 
between plaintiffs and the Scientology religion that they would 
put on trial, arose in Texas. Although two claims concern 
matters that occurred primarily in California, the majority of 
plaintiffs' claims have their factual and legal basis in Texas. 
Plaintiffs need not have traveled to Los Angeles to raise their 
action in an already over-congested court. Plaintiffs have 
offered no response to this obvious fact. Under these 
circumstances, the interests of justice are to try this case in 
the Northern District of Texas. 

/// 


2 Plaintiffs' final argument, that a single location mentioned 
in their complaint can be viewed from Los Angeles warrants little 
response. "Happy Valley" is more than 80 miles from this 
courthouse and is currently the site of a private boarding 
school. It is unlikely that the jury would benefit from the long 
drive to this location, or that the Court would permit such an 
excursion. Moreover, the complaint lists virtually dozens of 
places where the acts alleged supposedly occurred, including many 
in Texas and Florida, making a trip to one site to the exclusion 
of others meaningless. 
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CONCLUSION 


Plaintiffs have raised a series of fruitless objections to 
defendants' motion, which only serve to underscore the obvious 
and compelling factor: defendants would be prevented from calling 
necessary witnesses were trial to go forward here, although they 
will be able to obtain service of process over those witnesses in 
the state of Texas, whereas plaintiffs will not be handicapped by 
returning to their home forum. Indeed, it will be more 
convenient for plaintiffs as well, particularly because 
defendants have stipulated to produce the witnesses. Defendants 
thus request that this Court transfer this case to the Northern 
District of Texas forthwith. 

DATED: August 10, 1992 Respectfully submitted, 

BOWLES & MOXON 


By: 



Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY . 
and CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


Earle C. Cooley 

COOLEY, MANION, MOORE & JONES 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY 
and RELIGIOUS TECHNOLOGY CENTER 

James H. Berry, Jr. 

BERRY & CAHALAN 


H:\AZNARAN\VENUE1.REP 


Attorneys for Defendant 
AUTHOR SERVICES, INC. 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On August 10, 1992 I caused to be served the foregoing 

document described as DEFENDANTS' REPLY IN SUPPORT OF MOTION TO 

TRANSFER THIS ACTION TO THE UNITED STATES DISTRICT COURT FOR THE 

NORTHERN DISTRICT OF TEXAS on interested parties 

[X] by placing the true copies thereof in sealed envelopes as 
stated on the attached mailing list; 

[ ] by placing [ ] the original [X] a true copy thereof in 
sealed envelopes addressed as follows; 

Ford Greene 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

Paul Morantz, 

Box 511, Pacific Palisades 

CA 90272 

[X] BY MAIL 

[ ] *1 deposited such envelope in the mail at Los Angeles, 
California. The envelope was mailed with postage 
thereon fully prepaid. 

[x] As follows; I am "readily familiar" with the firm's 
practice of collection and processing correspondece 
for mailing. Under that practice it would be 
deposited with U.S. postal service on that same day 
with postage thereon fully prepaid at Los Angeles, 
California in the ordinary course of business. I am 
aware that on motion of party served, service is 
presumed invalid if postal cancellation date or 
postage meter date is more than one day after date of 




deposit for mailing in affidavit. 

Executed on August 10, 1992, at Los Angeles, 
California. 

[ ] * * **(BY PERSONAL SERVICE) I delivered such envelope by 
hand to the offices of the addressee. 

Executed on _, 1992, at Los Angeles, California. 

[ ] (State) I declare under penalty of the laws of the State 
of California that the above is true and correct. 

[X] (Federal) I declare that I am employed in the office of 
a member of the bar of this court at whose direction the 
service was made. 


Type or Print Name 


Signature 


* (By Mail, signature must be of person depositing envelope 
in mail slot, box or bag) 

** (For personal service signature must be that of messenger) 
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IT IS HEREBY ORDERED: 

The Court, having read and considered Defendants' CHURCH OF 
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motion for certification of issues for appeal. Plaintiffs' 
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opposition thereto, Defendants' Reply and all supporting 
documents filed therewith hereby DENIES Defendants' motion. 
IT IS SO ORDERED. 

DATED: AoClQSV QiV ' 


JAKES M. IDEMAN 
united states District Judge 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 


PLEASE TAKE NOTICE that on September 21, 1992 at 10:00 
a.m. in the Courtroom of the Honorable James M. Ideman of the 
United States District Court for the Central District of 
California, located at 312 N. Spring Street, Los Angeles, 
California 90012, defendants Religious Technology Center, 

Church of Spiritual Technology and Church of Scientology 
International ("defendants") will move, and do hereby move, 
this Court to recuse itself and to order that this case be 
reassigned to another Judge of this Court pursuant to 28 U.S.C. 
§ 455, Canon 3 of the Code of Judicial Conduct and General 
Order 224 of this Court. 

As grounds for this motion, defendants state that the 
Court has, on August 18, 1992, recused itself in the case of 
Church of Scientology of California v. United States . Case No. 
CV-90-2042-JMI (GHKx) f' C.S.C. v. U.S. 'M in order to avoid the 
appearance of impropriety because of its relationship with 
Charles Jeglikowski, a defendant in that case. The Court 
stated that while this basis for recusal had been brought to 
the attention of another Judge of the Court in connection with 
prior motions for recusal, this Court had not been asked to 
recuse itself on the grounds of that relationship. 

This motion is brought because Mr. Jeglikowski is also 
involved in this case, through his activities as Assistant 
District Counsel for the IRS District Counsel's Office in 
Thousand Oaks and the IRS counsel positions which he held 
before that, and the same grounds for recusal are applicable 
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here. Defendants therefore bring these grounds to the 
attention of this Court, so that it may have the opportunity 
disqualify itself in this case as well in the interests of 
avoiding an appearance of impropriety. 

This Motion is based on this Notice and Renewed Motion, 
the accompanying Memorandum of Points And Authorities, the 
Declarations of Monique E. Yingling, Kendrick L. Moxon and 
Laurie J. Bartilson, the complete files and records in this 
action, and such evidence as may be presented at any hearing 
held on this Motion. 

Dated: August 25, 1992 Respectfully submitted. 
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PRELIMINARY STATEMENT 


Defendants Church of Spiritual Technology ("CST"), 

Religious Technology Center ("RTC") and Church of Scientology 
International ("CSI") (collectively, "defendants”) have 
previously moved to recuse this Court in this case on September 
4, 1991. That motion was referred by this Court to the Hon. J. 
Spencer Letts for consideration pursuant to section 5.0 of 
General Order 224. This renewed recusal motion is filed, not 
to rehash the ground covered in the earlier motion nor for the 
purpose of having another Judge consider its merits, but on 
narrow grounds arising from an order just issued by this Court, j 
recusing itself in a different case filed by a Church of 
Scientology. 

On August 18, 1992, this Court entered a sua sponte order 

i 

recusing itself in CSC v. United States, et al. . No. CV-90- 

l 

2042-JMI (GHKx)("CSC_y J _US"). A recusal motion had been filed 

i 

by CSC in that case on September 24, 1991. However, because j 

i 

the recusal motion filed on September 4, 1991 in this case had 
been assigned to the Hon. J. Spencer Letts, the recusal motion 

j 

in CSC v. US was referred by the Clerk's office to Judge Letts. 
This Court therefore had no opportunity to rule on that motion, 
as acknowledged in its August 18 recusal order. 

i 

In that order, the Court recused itself based on its 
relationship with Charles Jeglikowski, IRS District Counsel, 

! 

who is a defendant in CSC v. US . The Court stated that it was 

! 

aware that CSC had previously urged that relationship as a | 

ground for recusal, but that the argument had not been made to 


4 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


this Court, but only to Judge Letts. 

Based on the reasoning of the August 18 recusal order, 
defendants bring this motion to ensure that the Court is 
informed of additional facts of which it was undoubtedly 
unaware showing that Mr. Jeglikowski, while not a party to this 
case, also has extensive involvement in the case and with 
plaintiffs. Defendants believe that the Court would wish to be 

l 

informed of these matters so that it can consider the issuance 

i 

of an order similar to the sua sponte order issued in C.S.C. v. i 
U. S . . The facts of Mr. Jeglikowski's involvement in this case 
are detailed below. Defendants respectfully submit that, based 
on the Court's relationship to Mr. Jeglikowski, recusal under 
the standard of 28 U.S.C. § 455 is also warranted here. 

STATEMENT OF FACTS 

Last September, this Court was presiding over four cases, 
two of which were consolidated, in which Churches of 

I 

I 

Scientology were parties. For a number of reasons which were 
briefed extensively at that time and will not be repeated here, | 
those Church parties and their counsel came to the conclusion 

| 

that the Court's presiding over those cases raised an | 

i 

I 

appearance of impropriety. The decision was initially reached 

I 

in this case, and defendants filed a recusal motion on 
September 4, 1991, challenging the Court's continued 

i 

participation in this case. When the recusal motion was first i 

i 

presented to this Court for its determination of whether it 
would disqualify itself, the Court declined to do so, ordering 
that the motion be referred to another Judge of the Court for 


5 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


decision. 


(Ex. A, Letter of Sept. 5, 1991.) The Clerk 


subsequently assigned the motion to the Hon. J. Spencer Letts 
for determination. 

Additional events occurred, and prior to the hearing on 
the motion to disqualify in this case, recusal motions were 
filed in the other three Church-related cases assigned to this 
Court, one in CSC v. US and one in the consolidated cases of 

j 

Religious Technology Center v. Scott . CV 85-711 JMI(Bx) and 

i 

Religious Technology Center v. Wollersheim . CV 85-7197 JMI(Bx) 
(collectively, " RTC v. Scott 'M . Those two motions were filed 
on September 24, 1991 and were also referred to Judge Letts, 
but were not sent to this Court first to make its own 
determination. Judge Letts subsequently denied all three 
motions. 

Because the two later recusal motions were not first sent j 
to the Court, the Court apparently was not informed of the 
grounds for recusal which they raised. However, according to 

i 

the August 18 recusal order, the Court has recently been j 

reviewing files in CSC v. US and discovered the contents of the 
recusal papers. In the reply in support of the recusal motion, 

! 

CSC had presented facts showing that Mr. Jeglikowski, who is a 

i 

defendant in that case, was a friend and associate of the 
Court, having served together in the Judge Advocate General 
Corps, and Mrs. Jeglikowski and Mrs. Ideman were also social 
friends. (Ex. B, Plaintiffs' Reply to Opposition to Motion to 
Recuse the Honorable James M. Ideman, at 5-6.) 

Having determined that this relationship with the 
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Jeglikowskis served to create an appearance of impropriety, the 
Court disqualified itself, noting that it had "never been asked 
to recuse itself from this case on these specific grounds." 

(Ex. C, August 18 Order, at 2 (emphasis in original).) If the 
Court feels that the Jeglikowski relationship creates an 
appearance of impropriety in CSC v. US . defendants are 
confident that the Court will feel likewise when presented with 

I 

the facts of Mr. Jeglikowski's involvement in this case. ; 

i 

Mr. Jeglikowski is currently the Assistant District 

I 

Counsel for the Internal Revenue Service's Thousand Oaks 
Office, the number two position in that office. Prior to that 
assignment, he occupied a position as a senior attorney in the 
Los Angeles District Office. In the course of his present and 
prior assignments, Mr. Jeglikowski has involved himself in a 
number of matters relating to Churches of Scientology, j 

including this case. 

On a monthly basis, various employees of the IRS, 

including counsel and IRS agents and revenue officers, attend i 

! 

j 

meetings in Pasadena which are scheduled and presided over by 
Mr. Jeglikowski. The subject matter of those meetings is the 
Churches of Scientology, their pending matters with the IRS, 
and other matters placed on the monthly agendas, including the 

j 

Church's civil litigation, which is a regular monthly feature 
of these meetings. Agendas of those meetings, released 
pursuant to the Freedom of Information Act, typically black out 

i 

the items related to Church of Scientology civil litigation. 
However, one agenda shows that in a meeting apparently held in 
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January 1990 (as it was a follow up to a meeting of December 6, 
1989), under a heading of "8. Status Report on civil suits 
connected to the Church,” two agenda items were "b. Yanney * 1 
[sic]” and "c. The Aznarans." (Ex. D, FOIA documents.) While 
the other agendas released have been redacted to such a degree 
that the names of the civil suits being discussed cannot be 
identified, it is likely that major civil litigation such as 

i 

this case has appeared on similar monthly agendas. 

Mr. Jeglikowski is tied into a number of other IRS 
activities related to the Aznarans and their counsel or others 
connected with them. A number of attorneys who worked under 
Mr. Jeglikowski or in the same offices have had involvement j 

with the Aznarans in a variety of ways. For example, in May 
1988, District Counsel Greg Roth, met with the Aznarans and 

j 

their now-former, disqualified attorney, Barry Van Sickle. 

(Ex. E, Deposition of Vicki Aznaran at 377-379.) Mr. Roth and 
Mr. Jeglikowski both worked as counsel in the IRS's Los Angeles 
office at the time, and both are now District Counsel in the 

Thousand Oaks office. (Ex. F, Deposition of Greg Roth, at 11- 

. i 

12; Ex. 0, Deposition of Charles Jeglikowski, at 6-7.) Along 
with an agent of the Exempt Organizations Division, and 

j 

pursuant to a summons that identified the complaint in this 
case as the subject matter to be explored (Ex. H, Summonses), 

i 

i 

i 

1 As the Court is aware, Joseph Yanny is the former counsel for j 
the Church plaintiffs in RTC v. Scott and also served as counsel ! 
for RTC and represented other Scientology Churches, with a wide ! 
area of responsibility. This Court disqualified Yanny from i 
representing plaintiffs in this case when he made an appearance in ! 
the case last year. 
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Mr. Roth interviewed the Aznarans for five hours, extensively 
questioning them regarding their former involvement with the 
Church and about this lawsuit and the intimate details related 
to each of the allegations. (Ex. I, Excerpts of transcript.) 
Besides questioning the Aznarans, Roth and the other agent 
present at the meeting urged the Aznarans to continue with this 
action and made derogatory remarks about the Church. (Ex. J, 

i 

Transcript, at 11-13.) 2 The Aznarans' connection to and j 

cooperation with Mr. Jeglikowski's office through Mr. Roth was 
at first denied. However, the tape recording of that interview 
was ordered to be produced to defendants by the Aznarans by 
Magistrate Eick in this case in January of 1989, after granting 
defendants' motion to compel’ in this case. (Ex. L, Order.) 

I 

Toby Plevin is an anti-Scientology attorney who represents 

j 

several individuals in litigation against various Churches. 

Ms. Plevin was contacted by Mr. Jeglikowski about the Church 

i 

and met with him. (Ex. M, Plevin Deposition at 33-35.) Mr. 

i 

Jeglikowski set up a subsequent meeting between Ms. Plevin and 

S 

Revenue Officer Sandra Baker and other IRS employees, including 
an attorney who worked under Mr. Jeglikowski. (Ex. M, Plevin 

j 

Deposition, at 36-37.) At the later meeting, Ms. Plevin 

J 

recommended the Aznarans to Ms. Baker as potential witnesses 


l 


Yanny was seminal in arranging this interview, through Al j 
Lipkin of the Criminal Investigation Division of the IRS. (Ex. K, | 
Lipkin Deposition, at 154-155.) 
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for the IRS to use against the Church, id. at 64-66 


3 


Ms. Baker has been a pivotal agent in attacks upon the 
Church, through illegal levies and penalty assessments and 
other strong-arm collection tactics. (Declaration of Kendrick 
L. Moxon, 1 2.) It is her activities in that regard that form 
the basis for the C.S.C. v. U.S. case. In a recent meeting 
with Beverly Blanke, an IRS Appeals Officer with whom Church 
counsel have been discussing improper 100% penalty assessments 
issued by Ms. Baker against various Church staff, Ms. Blanke 
informed Church counsel that Ms. Baker has relied on statements 
made by Vicki Aznaran to Ms. Baker for much of the information 
upon which she based the penalty assessments. (Declaration of 
Monique Yingling, J 2.) This is a-critical factual component 
of this motion, because it is Mr. Jeglikowski's contacts with 
Ms. Plevin that led Revenue Officer : Baker to Vicki Aznaran to 
serve as an informant for Baker in her activities. 

The defendants' former counsel (and the Aznarans' current 
"covert 1 ' counsel who was twice been prohibited from 
representing the Aznarans publicly in this case), Joseph Yanny, 
has participated in this whole network of anti-Scientology 
operations in other ways. Last year, IRS District Counsel 
Gordon Gidlund, who is on Mr. Jeglikowski's staff, was in 
contact with Yanny (who also appeared for the Aznarans in this 


Ms. Plevin actually made an appearance on behalf of the i 
Aznarans on March 5, 1990 in a separate action by the Aznarans ! 

against these and other defendants ( Aznaran v. Church of 
Scientology International . C.D.Cal. No. 89-6319-R). (Ex. N, 
Transcript of Proceedings) 
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case last year) regarding subpoenas issued to Yanny by Ms. 
Baker. (Ex. 0, Letter of October 1, 1991.) The subpoenas 
issued to Yanny were subsequently withdrawn by the IRS after 
Church counsel were informed of them and filed suit to stop the 
IRS from improperly going behind the back of Yanny's former 
clients to supply privileged information to the IRS. 
(Declaration of Kendrick L. Moxon, J 3.) Nevertheless, while 
the Church ultimately prevailed in forcing the withdrawal of 
the unlawful subpoenas, the anti-Church efforts coordinated by 
Mr. Jeglikowski's subordinate, Mr. Gidlund, and Ms. Baker would 
have been successful if the Church had not been advised of them 
and taken action. 

Thus it can be seen that Mr. Jeglikowski, directly and 
through his subordinates and associates, has had a long 
involvement with the Aznarans and those connected with them in 
connection with this case (as evidenced by the tapes ordered 
produced in this action). He also monitors this litigation in 
his monthly meetings and initiates and maintains contact with 
allies of the Aznarans with respect to defendants. He 
coordinates with a number of individuals, both IRS staff and 
private litigants and their lawyers, who are connected to this 
litigation directly or indirectly. Because of that 
involvement, viewed in conjunction with Mr. Jeglikowski's 
relationship with the Court, defendants urge this Court to 
issue a recusal order similar to that issued in the C.S.C. v. 

U.S. case. 
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ARGUMENT 


DISQUALIFICATION IS MANDATED WHEN THE 
IMPARTIALITY OF THE DISTRICT COURT MIGHT 
REASONABLY BE QUESTIONED BY THE AVERAGE PERSON 
Under 28 U.S.C. Section 455(a), "any justice, judge, or 
magistrate of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be 
questioned." The standard to be applied in determining whether 
recusal is appropriate is "whether a reasonable person with 
knowledge of all the facts would conclude that the judge's 
impartiality might reasonably be questioned." United States v. 
Studlev . 783 F.2d 934, 939 (9th Cir. 1986) (citation omitted); 
H.Rep.No. 1453, 93rd Cong., 2d Sess., reprinted in 1974 U.S. 
Code Cona. & Admin. News 6351, 6355. To this end, "a judge 
faced with a potential ground for disqualification ought to 
consider how his participation in a given case looks to the 
average person on the street," Potashnick v. Port City Const. 
Co. . 609 F.2d 1101, 1111 (5th Cir.) cert , denied . 449 U.S. 820, 
101 S.Ct. 78 (1980), rather than basing his ruling solely upon 
the judge's own personal view of his partiality. United States 
v. Cowden . 545 F.2d 257, 265 (1st Cir. 1976), cert , denied . 430 
U.S. 909, 97 S.Ct. 1181 (1977). 

Although set forth as "a self-enforcing obligation" of the 
judge. Section 455 properly "may be invoked by a party." In Re 
Manoa Finance Co.. Inc. . 781 F.2d 1370, 1373 (9th Cir. 1986), 
cert, denied sub nom . Yamamoto v. Klenske . 479 U.S. 1064, 107 

/// 
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S.Ct. 948 (1987). However, in ruling on such a motion, the 
judge must look beyond the facts presented by the moving party 
and also take into account facts known to the judge, whether in 
"public" or "hidden view." State of Idaho v. Freemen . 507 F. 
Supp. 706, 722-23 (D.Idaho 1981). The judge is not to engage 
in an "introspective estimate of his own ability impartially to 
hear a case," but is to apply an objective standard. Roberts 
v. Bailar . 625 F.2d 125, 129 (6th Cir. 1980). 

Moreover, when there is doubt in the Court's mind, it 
should be resolved in favor of the party seeking recusal. 

Church of Scientology of California vT Cooper . 495 F.Supp. 455, 
461-462 (C.D. Cal. 1980) ; 4 Hall v. Small Business 
Administration . 695 F.2d 175, 178-179 (5th Cir. 1983). Aside 
from statutory requirements, courts have stated that judges 
have inherent responsibility to assure "the appearance of 
detached impartiality." Matter of Horton . 621 F.2d 968, 970. 

(9th Cir. 1980) (emphasis added); State of California v. . 

Kleppe . 431 F.Supp. 1344, 1350 (C.D. Cal. 1911) (". . . The 

Judiciary, should not only be impartial, but always appear 
impartial"). In fact, for a judge to appear partial is just as 
dangerous as a judge actually being partial. United States v. 
Conforte . 624 F.2d 869, 891 (9th Cir.), cert , denied, 449 U.S. 
1012, 101 S.Ct. 568 (1980). 

In the Cooper case, this Court ruled that the language of 
§ 455(a) mandating disqualification by a Judge any time "his 

impartiality might reasonably be questioned," warranted recusal 
even in a case where the Court recalled the facts to be different 
than alleged in the plaintiff's affidavit since the affiants 
believed their affidavits to be reasonable. Id. at 461. 
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Noted by the District Court for the Eastern District of 


New York: 

This "appearance to the community" test replaced the 
"substantial interest" standard of the former statute and 
was intended to incorporate the "appearance of 
impropriety" test existing in the Code of Judicial 
Conduct. . . . The legislative history surrounding 
subsection (a) indicates that the objective standard 
embodied in the statute "is designed to promote public 
confidence in the impartiality of the judicial process. . 
. ." In order to maintain this public confidence 
"disqualification may be required even when there is no 
actual bias or prejudice." . . . rThis is so because the 
"appearance of impartiality is virtually as important as 
the fact of impartiality." As Judge Weinfeld aptly 
pointed out, "[a] cardinal principle of our system of 
justice is that not only must there be the reality of a 
fair trial and impartiality in accordance with due 
process, but also the appearance of a fair trial and 
impartiality." 

United States v. Pepper & Potter. Inc. . 677 F.Supp. 123, 125- 
126 (E.D.N.Y. 1988) (citations omitted). 

Even if movants do not challenge a judge's actual 
impartiality, the statute mandates his recusal, since "[t]he 
weightier concern here is for the average person on the street 
whose confidence in the probity of the judicial process is as 
important and vital as the ability of a given judge to preside 
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fairly in a given case.” j£l. at 126 (citation omitted). 

As discussed above, the Court has just recused itself sua 
sponte in a Church case because of its relationship to Mr. 
Jeglikovski and the presence of Mr. Jeglikovski as a defendant 
in that case. While not a party in this litigation, Mr. 
Jeglikovski is involved in it, and maintains ties to the 
Aznarans, their counsel and their allies directly or through 
his associates and subordinates. He personally made a contact 
through which the Aznarans' participation as IRS witnesses was 
recommended and created. His office, through Mr. Roth, 
interviewed the Aznarans pursuant to a subpoena that identified 
as its subject matter the complaint in this case. His 
involvement with these litigants and this litigation, while 
covert, is by no means minor. In such circumstances, for this 
Court, as Mr. Jeglikowski's friend and former associate, to 
preside over this case raises an appearance of impropriety. 

The Court should recuse itself here, as it did in CSC v. US. 

CONCLUSION . 

This Court has deemed its relationship with Charles 
Jeglikovski to be sufficient grounds for recusal to avoid the 
appearance of impropriety in a case where Mr. Jeglikovski is a 
defendant and a Church of Scientology is the plaintiff. The 
Court has pointed out that it did not discover that this ground 
for recusal had been advanced by plaintiffs until reviewing the 
file in that case. While Mr. Jeglikovski is not a party in the 
instant case, he has, however, been involved with this case and 
with the plaintiffs, both directly and indirectly, on a 
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continuing basis in an alliance designed to benefit plaintiffs 
and the IRS. His involvement here, in the case over which his 
friend and former colleague presides, raises an appearance of 
impropriety, just as his presence as a defendant in the CSC v. 
US case did. The Court should recuse itself and order that the 
case be assigned to another Judge in the usual fashion. 

DATE: 1992 Respectfully submitted, 

BOWLES & MOXON 




Earle C. Cooley 
COOLEY, MANION, MOORE & 
JONES, P.C. 

Attorneys for Defendants 
CHURCH OF SPIRITUAL 
TECHNOLOGY, RELIGIOUS 
TECHNOLOGY CENTER 
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03Q ONITONIA 



DBCLAWTOlf Q* vrnrrnnw a. YTMOtTiifl 


I, Monique 1. Yingling, hereby declare! 

1. I u i partner with the lav firm of xuckart, Scoutt I 
Rasenbarger in Washington, D.C. I represent a number of Churches 
of Scientology and individual Churoh of Scientology staff-before 
tha intamal Ravanua Barvioa. Z bava paraonal knowledge of tha 
facts sat forth below, and if oallad upon to do so, could and 
would constantly tastify tharato. 

2. I hava had numerous contacts with Sandra Bakar, a 
Ravanua Offioar in tha ZRS Los Angolas Office, ralatad to 
assessments aada against various Churohas of Soiantology and 
individual church of Soiantology staff and har attempts to 
oollact on thoaa assassaants in violation of IRS policies and 
procaduras and in violation of tha Zntamal Ravanua Coda. Zt is 
Ns. Bakar's activities in that regard that fora the basis for tha 
Complaint filed in C.S.C. a.fl. . In a recant nesting and in 
telephone conversations with Beverly Blanks, an Appeals Offioar 
in the IRS Los Angelas offios, regarding 100% penalty assessments 
aada by Ms. Bakar against various Church of Saiantdlogy staff, 

Ns. Blanks informed ms that Ms. Baker has relied on statements of 
Vicki Aanaran for much of tha information upon which she based 
the assassaants in question. Ms. Blanks ralatad a number of 
allegedly factual statements that Ms. Aznaran had made to Ms. 
Baker vhiah resulted in the assessment of 100% penalties against 
various Church of soiantology staff, rroa my own personal 






knowledge of the facts in question, the bulk of tha allegations 

are false. 

I declare under penalties of perjury that the foregoing is 
true and correct. 

Bxecuted in Washington, D.c. thlsj^day of August, 1993. 
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DECLARATION OF KENDRICK L. MOIOM 


I, Kendrick L. Moxon, hereby declare: 

1. I am a partner in the law firm of Bowles & Moxon, 
counsel for some of the defendants in the instant case. I also 
represent various Churches of Scientology in connection with 
litigation with the Internal Revenue Service. I have personal 
knowledge of the matters set forth below, and if called upon to 
do so could and would competently testify thereto. 

2. IRS Revenue Officer Sandra Baker has been a pivotal 
agent in attacks upon the Churches of Scientology, through 
illegal levies and penalty assessments and other strong-arm 
collection tactics. I have sued the IRS on behalf of my 
client, Church of Scientology of California, in connection with 
improper 100% penalty assessments imposed by Ms. Baker on 
members of the Scientology religion, many of whom had no 
faintest connection with or responsibility for payment of the 
taxes in question. 

3. In 1991, Ms. Baker issued a summons to Joseph Yanny, 
former counsel for the Churches. The summons issued to Yanny 
was subsequently withdrawn by the IRS after Church counsel were 
informed of the summons and filed suit to prevent the IRS from 
seeking to obtain privileged attorney-client information from 
Yanny. Nevertheless, while the Church ultimately prevailed in 
forcing the withdrawal of the unlawful summons, the anti-Church 
efforts coordinated by Mr. Jeglikowski's subordinate, Mr. 
Gidlund, and Ms. Baker would have been successful if the Church 
had not been advised of them and taken action. 


/// 
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I declare under penalty of perjury under the laws of the 


United States of America that the foregoing is true and 


correct. 


Executed in Los Angeles, 


1992. 
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DECLARATION OF LAURIE J. BARTILSON 
I, LAURIE J. BARTILSON, declare, 

1. I am an attorney licensed to practice in the State of 
California and I am admitted to practice before this Court. I 
am attorney of record for defendant CHURCH OF SCIENTOLOGY 
INTERNATIONAL in the above-captioned matter. I am familiar with 
the records of this case and the discovery taken herein. 

2. Attached hereto are true and correct copies of the 
following documents: 

Exhibit A — Letter from the Court dated 9-5-91. 

Exhibit B -- Plaintiff's Reply to Opposition to Motion to 
Recuse the Honorable James M. Ideman in CSC v. United States, 
et al. . No. CV-90-2042-JMI (GHKx) f" CSC v. US "!. 

Exhibit C — Order of Recusal in CSC v. US dated August 
19, 1992. ; - 

Exhibit D — Document entitled " AGENDA " released pursuant 
to the Freedom of Information Act. 

Exhibit E — Excerpts from the deposition of Vicki J. 
Aznaran taken on June 22, 1998. 

Exhibit F — Excerpt from the deposition of Gregory Roth 

«c * 

taken on June 11, 1990 in CSC v. US . 

Ekhibit G — Excerpt from the deposition of Charles 
Jeglikowski taken on May 1, 1991 in JSC v. Baker . 

Exhibit H — Summons from the Department of Treasury 
Internal Revenue Service to Richard N. Aznaran and Vicki J. 
Aznaran dated May 9, 1988. 

Exhibit I — Excerpts of the tape transcripts of the 
interview between agents of the IRS and Vicki and Richard 
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Aznaran. 


Exhibit J — Excerpt of the tape transcript of the 
interview between agents of the IRS and Vicki and Richard 
Aznaran. 

Exhibit K — Excerpt of the deposition of Alan P. Lipkin 
on March 20, 1990 taken in David Miscaviqe v. IRS No. 
CV88-7381-TJH(Kx). 

Exhibit L — January 6, 1989 Order Granting Counter- 
Claimants Motion to Compel. 

Exhibit M — Excerpts from the deposition of Toby L. Plevin 
on February 6, 1992 taken in CSC v. US . 

Exhibit N — Reporter's Transcript of Proceedings of March 
5, 1990 taken in Aznaran v. Church of Scientology 
International . C.D.Cal. No. 89-6319-R. 

Exhibit O — Letter of October 1, 1991 from Gordon Gidlund 
to Joseph Yanny. 

I declare under penalty of perjury of the laws of the 
United States and the State of California that the foregoing is 
true and correct. 

Executed this 25th day of August, 1992, in Los Angeles, 
California. 
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OAT*: 

•CTCY TO 
ATTN OT: 

SUCLJC'CT: 

TO> 


9-5-91 
Janice Woods 

Civil Section Supervisor 


rCTICN TO DISQUALIFY 


Judge JAMES M. IDEMAN 
c/o JUDITH HURLEY 


' JNITED STATES GOVERNMENT 

memorandum 


CLHWLU5 DiSTWiCTCOU^ . 



Civil Case No. CV 88-1786 JMI (Ex) 


Pltf: VICKI J. AZNARAN and RICHARD N. AZNARAN, 


vs 


Deft: CHURCH OF SCIENTOLOGY OF CALIFORNIA, et al. t 


The attached Motion to Disqualify is presented to you for 
your review and a determination as to viiether or not you wish 
to disqualify yourself from the case or allcw a judge to be 
drawn fran the w>eel to hear the motion pursuant to General 
Order 224. 

Based upon your decision, this office will: 


Assign a Judge through the wheel to hear the Motion 
to Disqualify. 



Assign the case through the *<4ieel to another Judge for 
all further proceedings. This determination would 
require you to grant the Motion to Disqualify. 






J.s. DISTRICT COURT JTJDCS 


Attachment 
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John J. Quinn— 

Eric L. Dobberteen 

QUINN, KULLY & MORROW 

520 S. Grand Avenue, 8th Floor 

Los Angeles, CA 90071 

(213) 622-0300 

William T. Drescher 
23679 Calabasas Road, Suite 338 
Calabasas, CA 91302 
(818) 591-0039 

Kendrick L. Moxon 
Marcello M. Di Mauro 
BOWLES & MOXON 
6255 Sunset Blvd. 

Suite 2000 

Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
OF CALIFORNIA 


UNITED STATES DISTRICT COURT 
FOR THE- CENTRAL DISTRICT OF CALIFORNIA 


vCJ 

CHURCH OF SCIENTOLOGY OF ) 

CALIFORNIA, a Nonprofit ) 

Religious Corporation, ) 

) 

Plaintiff, ) 

) 

v. ) 

) 

) 

UNITED STATES OF AMERICA, ) 

SANDRA BAKER, Revenue ) 

Officer, BALDEMAB .GOMEZ, ) 

Revenue Officer, CHARLES ) 

JEGLIKOWSKI, Assistant ) 

District Counsel,-and ) 

SHERRILL FIELDS, District ) 

Chief of Collections, ) 

) 


Defendants. ) 
_) 


CASE NO. CV 90 2042 JMI (GHKx) 

PLAINTIFF'S REPLY TO 
OPPOSITION TO MOTION TO 
RECUSE THE HONORABLE JAMES M. 
IDEMAN; DECLARATION OF 
KENDRICK L. MOXON 


NOTE: THIS RECUSAL IS FENDING 

BEFORE BOH. J. SPENCER I2TTS 


Date; October 25, 1991 
Time: 3:30 p.m. 

Dept: Hon. J. Spencer Letts 
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Ih"' DEFENDANTS 1 UNTIMELY SEt^-ED OPPOSITION 

SHOULD BE STRICKEN BY THIS COURT 

Plaintiff filed and served its Motion to Recuse the 
Honorable James M. Ideman on September 24, 1991, at which time, 
a hearing date was set for October 28 , 1991. The motion was 
then assigned to the Honorable J. Spen'cer Letts, who set it for 
hearing on October 25, LR91.^/ The order changing the 
hearing date was served by the Clerk to all counsel of record on 
October 8, 1991, thereby giving defendants 17 days notice of the 
change in dates. (Ex. A.) Accordingly, defendants were required 
to file their opposition by October 11, 1991. Local Rule 
7.6.2/ However, defendants did not file or serve their 
opposition until October- 16, 1991. 

This Court should preclude defendants from opposing 
plaintiff's recusal motion, based on defendants' failure to 
timely file an opposition. There is ample authority under the 
Local Rules and F.R.Civ.P. empowering the Court to strike 
defendants' opposition. Local Rule 7.9 provides that, " Papers 


1. The Church of Scientology of California, along with other 
Church parties, has also filed recusal motions in two other 
cases presided over by Judge Ideman, Religious Technology 
Center, et al. v. Scott, -et al. . Case No. 85-711 JMI(Bx) 
(" Scott "). and Aznaran v. Church of Scientology of 
California, et al. . Case No. 88-1786 JMI(Ex) (" Aznaran "). 

These motions are also set for hearing before Judge Letts on the 
same date. 

2. U.S. District Court for the Central District Local 

Rule 7.6 provides in pertinent part - "Each opposing party 
shall, not later than fourteen days before the date designated 
for the hearing of the motion, serve upon all other parties and 
file with the clerk either (a) ...a statement of all the reason: 

in opposition..., or (b) a written statement that he will not 
oppose the motion." Indeed, even if defendants had not receive: 
notice of the change of hearing date, their opposition would 
have been due on October 15th. 
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nor timely s. .led bv a party , includir_ any memoranda or other 
papers required to be filed under this rule, will not be 
considered and may be deemed by the Court consent to the 
granting or denial of the motion., as the case may be." [Emphasis 
added.] 

Local Rule 7.3.3 provides that "[a] party filing any 
document in support of, or in opposition to, any motion noticed 
for hearing as above provided after the time for filing the same 
shall have expired, shall be subject to the sanctions of Local 
Rule 27 and the F.R.Civ.P. Additionally, the Court may strike 
the filing of any such late document and disregard it for all 
purposes." 

Accordingly, defendants' opposition should be stricken and 
disregarded by the Court, and plaintiff's motion granted. 

II. THE APPLICABLE CASE IAW MANDATES RECUSAL WHERE 

A COURT'S BIAS ORIGINATES FROM EXTRA JUDICIAL SOURCES 

Where there is "deep-rooted" animus, "related to a suspect 
or invidious motive such as racial bias . . . only the 
slightest indication of the appearance or fact of bias or 

prejudice arising from these sources would be sufficient to 

disqualify ." United States v. Conforte . 624 F.2d 869, 881 
(9th Cir. 1980) (emphasis added).. On the facts presented in 
the Recusal Motion and in this and the Scott and Aznaran 
replies, there can be no doubt in an objective mind that the 
judge in this case at the very least appears biased, far more 
than slightly. Defendants cite-no fact or law that refutes this 
/// 

/// 
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inescapable inclusion .^ 

The Church has not relied on rulings in this case or 
the Scott or Aznaran cases. The significance of the ruling 
in Aznaran which is the basis for that recusal motion is not 
the ruling itself. It is the fact that - Judge Ideman is so 
biased against the Scientology defendants in that case that he 
attributes the Aznarans' wrongdoing to those defendants. (See 
Aznaran recusal motion, at 4-12, Ex. A to Recusal Motion.) 

Moreover, subsequent to filing its motion, plaintiff has 

obtained further evidence which compels the recusal of Judge 

Ideman. Plaintiff has learned that a framed copy of the cover 

of the May 6, 1991 issue of Time magazine hangs on the wall of 

Judge Ideman's office. Judge Ideman's -display of the slanted 

and intemperate Time article on the wall of chambers is, 

simply described"^ an expression of prejudice which cannot be 

countenanced by the Court. If a juristtcis so religiously 

biased, his ability to adjudicate cases involving such religion 

is in doubt. The full details regarding the Time article and 

its presence on the wall of Judge Ideman*s chambers are 

contained in the reply papers filed in the Aznaran case. 

(Ex. B, Aznaran reply at 5-9.) Therefore, plaintiff herein 

adopts the discussion contained in the Aznaran reply, which 

explains how plaintiff came to know of the existence of this 

evidence through chance, during an interview of a prospective 

5"! In their opposition defendants attempt to directly 
mislead this court by stating that the "instant motion to recuse 
is not related" to Aznaran or Scott "because those cases do 
not involve the same parties." On the contrary, CSC an 
active party in the Scott case as both a plaintiff and 
counterclaimant, and is an unserved defendant in the 
Aznaran case. 
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law clerk, declaration of Ava Chrome _ Ex. B to Aznaran 
reply.) 

III - THE COURT'S FORMER RELATIONSHIP WITH 
DEFENDANT CHARLES JEGLIKQWSKI ALSO 
RAISES THE APPEARANCE OF POTENTIAL BIAS 
One of the defendants in this case*, Charles Jeglikovski, 
has admitted in his deposition herein that he has in the past 
had a personal and business relationship with the Court. Mr. 
Jeglikovski stated that from approximately 1973 to 1976, he and 
Judge Ideman worked in the same or sister units of the Judge 
Advocate General Corps in the U.S. Army. (Ex. C at 9-11) 

Both the Court and Mr. Jeglikovski were posted in the 78th 
Military Law Center in San Pedro, California during which they 
enjoyed a "cordial" relationship. (Id. at 10-11) Mrs. 
Jeglikovski and Mrs. Ideman also enjoyed a "cordial" 
relationship during this period. (Id. at 13) The 
Jeglikowskis and the Idemans also attended "one'or two" social 
functions together. . (Id. at 10-12) 

In the instant case, the Court will be required to 
adjudicate whether or not his former friend and associate has 
been culpable of serious alleged conduct. The Court will also 
be required to make determinations as to the credibility of the 
testimony of Mr. Jeglikovski and the subjective intent of Mr. 
Jeglikovski concerning conduct which is susceptible to 
differing interpretations by the finder of fact. For example, 
plaintiff’s First Amendment rights arising out of religious 
animus by Jeglikovski, among others. A "cordial" work and 
personal relationship extending over a period of several years 
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might not e to raise the appearand of impropriety if Mr. 

jeglikowski - now an attorney in the IRS District Counsel's 
Office in Los Angeles - were mere counsel on the case. However 
here, for the Court to make such factual determinations 
notwithstanding the former relationship of the Court and a 
defendant , an appearance of impropriety is manifested. 


IV - CONCLUSION 


For the reasons set forth herein, defendant's opposition 
should be stricken, and the motion for recusal granted. 


Dated: October 18, 1991 


Respectfully submitted 


John J. Quinn 
Eric L. Dobberteen 
QUINN, KULLY & MORROW 


WILLIAM T. DRESCHER 


By 



Attorneys for Plaintiff 
CHURCH OF SCIENTOLOGY 
OF CALIFORNIA 
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UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, 


Plaintiff(s), ) 

) 

v. ) 

) 

UNITED STATES OF AMERICA, et ) 

al., ) 

) 

) 

Defendant(s). ) 

_ ) 


) CV-90-2042-JMI (GHKx) 
) 

) 

) ORDER OF RECUSAL 


r*. t w 


IT IS HEREBY ORDERED: 


The Court, having read and reviewed the file in the above- 
entitled action, finds that it is acquainted with one of the 
named defendants, Charles Jeglikowslci. The Court served in the 
same Army Reserve urijpwith Mr. Jeglikowpki and is acquainted 

TS?''- * 

and has attended social functions with both him and his wife, 
who ^s currently working as a secretary for a Judge of this 
Court. 
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The Court » aware that these facts we ' mentioned at a 

hearing before another Judge of this Court in a hearing to 
disqualify this Court from hearing several matters of which thia 
case is one. Although the Judge hearing the motion declined to 

V 

recuse this Court, this Court has never been asked to recuse 
itself from this case on these specific grounds. In an effort 
to avoid even the appearance of impropriety, the Court hereby 
RECUSES itself from the above-entitled action. 

IT IS SO ORDERED. 


DATED: 





JAMES M. IDEMAN 
United States District Judge 
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Unitec. States 
District '“ourt 

Central District of t^lifomia 

OFFICE Of TMC CUM 


ireeirS A 

C »M 


change Initial* of Judge _2J®JL 
Civil Caee Number CV9Q-2Q43 am ( 
Case Name _ 


church or sc imoL OCT or aoiramsia. 


VS 


UHITKD STATHS OF 


CA, «t al. 


By order of Court filed 8-19-92 


_ the above-entitled case has 

been assigned through the vheel to Judge D * YJ - U w - w TTTT »— _ 

for all further proceedings. Pursuant to this transfer order, any 
discovery matters that are or may be referred to a Magistrate Judge are 
hereby transferred to Magistrate Judge ~ _. 

Substitute the Judge/Magistrate Judge's initials as indicated 
above, in place of those of the prior Judge/Magistrate Judge on all 
documents filed hereafter, so that the case number will? be shown as 

CV 90-2042 DSH (GHHx) 


To expedite matters, it would be appreciated if you would use 
the complete case number in all correspondence. 

CLERK, U.S. DISTRICT COURT 

ESTRELLA SO HE 

By- 

Deputy Cleric 


CV-19 (4/92) 

Change of Initials (judge) 


U.S. COURTHOUSE. RM . G-8 • LOS ANCELES. CALIFORNIA 90012 
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:us of 7611 request in the National Office 


4. Canadian Update 



5. Appll 
76 


period under I.R.C. Section 



7.status of Atlanta Summons 





d. Tax Court 162 & 170 Cases 
9. Collection Update 



a. New FOIA Requests 


b. Security Matters 



12. Coordination of Next Meeting 
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VOLUME 2 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN AND 
RICHARD N. AZNARAN 

VERSUS • 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, INC.; CHURCH 
OF SPIRITUAL TECHNOLOGY, 
INC.; SCIENTOLOGY 
MISSIONS INTERNATIONAL, 
INC.? RELIGIOUS 
TECHNOLOGY CENTER, INC.; 
AUTHOR SERVICES, INC.; 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL, INC.; 
CHURCH OF SCIENTOLOGY OF 
LOS ANGELES, INC.? 

MISSION OFFICE WORLDWIDE? 
AUTHOR FAMILY TRUST? THE 
ESTATE OF L. RON HU3BARD? 
DAVID HISCAVIGE? AND. 
NORMAN STARKEY , . 


NO. CV 88-1785-WDK 


ORAL DEPOSITION OF 


VICKI J. AZNARAN 


On the 22nd day of June, 1988, at 
10:00 a.n., the oral deposition of the above-named 
witness was taken at the instance of the Defendants 
befors Roger W. Miller, Certified Shorthand Reporter 
in and for the State of Texas, at the offices of .. 
Cohan, Simpson, Cowlishaw, Aranza & Wulff, 
in the City of Dallas, County of Dallas, State of 
Texas, pursuant the agreement hereinbefore set 
forth. 
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/ICKI J. AZNARAH - 6-22-88 


VOLUME 2 


A Yes. I was there. 

Q Have you ever seen the order removing 

Mayo from post? 

A Probably saw it at the time. I don't 

recall now. You are speaking of the LRH order? 

Q Any order. 

A There was an LRH order about it, which I 

aw. 

Q Did you see it? 


A . Yes. 

Q And did you see any ocher order? 

A I don't recall at this time if I did or 


Q Incidentally, are you through with that 

aspect of it? 

A Uh-huh. Yes. 

Q Okay. Before we go on to some more, 

before I ask you the additional things that you may 
have on this, I want to just ask you something I 
forgot. When you met with the IRS, were the men 
introduced to you by name? 

A Yes, they were. 

Q And do you reraenber before your lawyer 

mentioned Mr. Dorsey? 


MR. VAII SICKLE: Corsy. 
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ICKI J. AZNARAN - 5-22-38 


VOLUME 2 


Q Corsy, I'm sorry. I'm thinking of Tommy 

nd Jimmy Dorsey. Corsy? 

A Yeah, I remember him mentioning that. 

Q Do you remember his first name, Mr. 

or sy? 

A Mo. 

Q He was there, and you were introduced to 

i i m ? 

A I don't actually remember that's his 

lame, but if he remembers it, I'm sure that's 


Q Do you remember a Mel Young? 

A Yes. 

Q And he was there? 

A That's correct. 

Q And do you remember a Greg Roth? 

A I can't say that I remember that was one 

them's name or not. I don't recall that name. 

Q The fellow ,1 am talking calling Greg Roth 

would describe as being over six feet and having a 


A He was tall. 

Q Did he have a mustache? 

A I don't remember a mustache or not. 

taybe. 
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AZHARAN - 6-22-80 VOLUME 2 

Q 

And the name doesn't ring a bell with 

fOU; 

A 

No. 3ut that doesn't mean that it wasn't 


guy. 



MR. COOLEY: Are we able. Hr. Van 

Sickle, 

to nail down who they were? We know Corsy, 

tfe know 

Young. Was Greg Roth the third person? 

MR. VAN SICKLE: I now believe so. 

MR. COOLEY: Fine, thank you. 

Q 

Who in that group instructed you not to 

discuss 

with anyone what happened? Who gave you 


instruction? 


A 

:onf id ei 

meeting 

The instruction v/as that, "You have 

itial confidential informant status, and this 

•is confidential and closed to people outside 

of this 

room." 

Q 

And who said that? 

A 

The attorney, whatever his name was. 

Q 

All right. .Whoever it was that was in 


the attorney's role said that. Was that the tail 
guy with the -- 


A 

It was a tall guy. I don't remember -- 

Q 

Is he the one that said it? 

A 

Yes. 

Q 

Okay. Did you -- were you of the view 
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UNITED STATES DISTRICT COURT 


FOR THE CENTRAL DISTRICT OF CALIFORNIA 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, A NONPROFIT 
RELIGIOUS CORPORATION, 


PLAINTIFF, 


VS . 

UNITED STATES OF AMERICA 
AND SANDRA BAKER, 

REVENUE OFFICER, 

DEFENDANTS . 



) 

) 

) 

) NO. 902042 JMI(GHKx) 

) 

) 

) 

) 

) 

) 

) 


DEPOSITION OF 
GREGORY ROTH, 


•LOS ANGELES, CALIFORNIA 


JUNE 11, 1990 


ATKINSON-BAKER AND ASSOCIATES, INC. 

CERTIFIED SHORTHAND REPORTERS 
1612 West Olive, Suite 203 
Burbank, California S1506 
*818) 566-8840 

REPORTED BY: KATHY L. McCAMMOK. CSR NO. 5684 
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GREGORY A. ROTH 


having first been duly sworn, was 
examined and testified as follows: 

EXAMINATION 


BY MR. DRESCHER: 


Q Mr. Roth, would you state and spell your name 

for the record? 

A. First name Gregory, G-r-e-g-o-r-y, middle 

initial A, Roth, r-o-t-n. 

Q. What's your current title?. 

A. Okay. Senior Trial Attorney, Chief 

Counsel's Office, Office of District Counsel. I am also a 
Special Assistant to the United States Attorney, Tax . 
Division. 

Q . And your business aadress where you can be 

reached? 

A. 95C Hampshire Road, Thousand Oaks, 


California. 


Q. 


3:.. jrescne: 


Just out of the introductions, my name is 
I am with Wvman Sautter Kuchel & Silbert, 


one of the two 
Scientology of 
para.»eC"^. WI.** 


law f irr.? re 
California, 
"-invle? a Me x 


esenting Church of 
his is Jim Morrow. He is a 
that is my co-counsel fir 
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(Discussion off the record.) 

Q. BY MR. DRESCKER: When did you first go to 

work with the Internal Revenue Service. 

A. September 1981. 

Q. -You have been continuously employed by the 

Service since then? 

A. Correct. 

Q. In what capacity did you join the Service? 

A. I was an attorney with the legislation 

regulations division at national office, Washington, D.C. 

Q. If you could very briefly track your 

different responsibilities in terms of position titles 
since September of '81? 


A. When I joined in the legislation 

regulations division I was a drafter of regulations. I 
transferred to the Los Angeles Office of District Counsel 
approximately September 1983 where I began as a trial 


attorney 


Q. 


The oost vou still hold? 


A. Correct, except that I am now with the 

Office of District Counsel in Thousand Oaks. I have been 
there for approximately ten months. I have been a Special 
Assistant to C.S. attorney since approximately February 
1989 . 


v- 


That's not an ad hoc aoootntment, Specie.. 
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Assistant 


A. Excuse me? 

Q. That wasn't an appointment for a particular 

project? 

A. ’That's correct. 

Q. It's an ongoing? 

A. That’s correct. It's primarily in 

bankruptcy appearances. 

Q. When did you first become aware of the 

dispute between the Church of Scientology of California 
and the Service concerning FICA/FUTA tax liabilities for 
1976 through '86? 

A. When I read your Subpoena and the 

^ O Hi plains- • 

Q. So one of the documents actually connected 

with the lawsuit that gave you your first awareness of the 
dispute? 

A. Correct. 


Q. 


Q. 


When did you first read the Complaint? 
Approximately ten days ago. 

It was furnished to you by counsel I 


■k 

ft . 

i.iC 

c's correr: 

Excuse me. When 

you say 

counsel. 

I believe 

zhe person 

who lirerally gave 

it to me 

W c. S cT. £ u 

tcrney in 

cur office 

by rhe name of Darr 

en 
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UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 

ORIGINAL 


CHURCH OF SCIENTOLOGY OF ) 

CALIFORNIA, ) 

) 

PLAINTIFF, ) 

VS. ) NO. 90 2042 JMI (GHKX) 

) 

UNITED STATES OF AMERICA ) 

AND SANDRA BAKER, ) 

DEFENDANTS. ) 

_ ) 


DEPOSITION OF 
CHARLES W. JEGLIKOWSKI 
HOLLYWOOD, CALIFORNIA 
MAY 1, 1991 

ATKINSON-BAKER AND ASSOCIATES, INC. 

CERTIFIED SHORTHAND REPORTERS 
1612 WEST OLIVE AVENUE, SUITE 203 
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CHARLES W. JEGLIKOWSKI, 

HAVING FIRST BEEN DULY SWORN, WAS 
EXAMINED AND TESTIFIED AS FOLLOWS: 

EXAMINATION 

BY MR. MOXON: 

Q. WOULD YOU STATE YOUR NAME FOR THE 

RECORD, PLEASE, AND SPELL IT. 

A. CHARLES W. JEGLIKOWSKI, 

J-E-G-L-I-K-O-W-S-K-I . 

Q. MR. JEGLIKOWSKI, YOU HAVE BEEN DEPOSED 

BEFORE? 

A. YES, I HAVE. 

Q. ARE YOU FAMILIAR WITH THE PROCEDURE? 

A. YES, I AM. 

Q. CAN YOU TELL ME YOUR CURRENT POSITION 

AND ITS DUTIES? 

A. CURRENTLY I AM AN -ASSISTANT DISTRICT 

COUNSEL WITH MY POST AT THOUSAND OAKS DISTRICT, 
DISTRICT COUNSEL. MY DUTIES ARE TO SUPERVISE 
ATTORNEYS AND GIVE LEGAL ADVICE TO EMPLOYEES OF 
THE INTERNAL REVENUE SERVICE. 

Q. HOW LONG HAVE YOU HELD THAT POSITION? 

A. SINCE AUGUST 8, 1988. 

Q. WHAT WAS YOUR PRIOR POSITION? 
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THAT'S CORRECT. 

HOW LONG DID YOU HOLD THAT POSITION? 
FROM AUGUST 6, 1973 UNTIL AUGUST 8, 

DID YOU HAVE ANY PRIOR POSITION IN THE 


A. I WAS A DOCKET ATTORNEY WITH A POST OF 

DUTY IN THE LOS ANGELES DISTRICT COUNSEL OFFICE. 

Q. I TAKE IT THAT WAS NOT IN THOUSAND 

OAKS? 

A . 

Q. 

A . 

1988 . 

Q. 

I . R . S . ? 

A. NO. 

Q. DID YOU PREVIOUSLY WORK FOR THE 

GOVERNMENT? 

A. YES. 

Q. IN WHAT CAPACITY? 

A. I WAS A MILITARY LAWYER FOR FIVE AND A 

HALF YEARS AS A MEMBER OF THE ARMY JAGC. THAT'S 
SPELLED J-A-G-C. 

. Q. CAN YOU TELL ME YOUR GENERAL 

RESPONSIBILITIES AS A MILITARY LAWYER? 

MR. MULLIGAN: IS THAT REALLY RELEVANT, 

MR. MOXON ? 

MR. MOXON: YES. 

MR. MULLIGAN: HOW? 

MR. MOXON: BACKGROUND. 
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CONFIDENTIAL ATTORNEY CLIENT PRIVILEGED 
TAPE 1, SIDE A 

Unknown speaker: Okay. Hike's running, that's gaming. 

GREG ROTH: My name is Greg Roth, I an an attorney with District 
Counsel for the Internal Revenue Service. My capacity is that 
the Internal Revenue Service is the client of the Chief Counsel's 
office. Okay, so technically speaking, I don't work for the IRS, 
just as — well, Mr. Van Sickle is your — i.e., you are the 
client of Mr. Van Sickle, the IRS is the client of the Chief 
Counsel's Ofiice,' okay, and so I am their Counsel. 

R. AZNARAN: What is the Chief Counsel's office? 

GREG ROTH: It is div — it's — we actually work out of the 
Department of Treasury, and — technically we're not part of the 
IRS itself — so and we're just counsel to them, okay. It's a 
fine line at times, but just so you understand what — What my 
role in this is, I am representing my client and basically the 
questions that will be asked will be by them, although I do have 
some questions, but they will have the primary questions, I will 
leave anything I have until the end. I'm more or less counsel to 
them in the sense when they have a question, I try to assist my 
client with their questions. 

And — why don't we, before we go any further, I think that Carl 
Corsi, who's a revenue agent for the Internal Revenue Service has 
a few things he'd like to say and Mel Young, he's also a revenue 
agent with the Internal Revenue Service, ah — he doesn't have 
anything to say at the immediate moment, but why don't I let Carl 
say what he wants to. [laugh] 

CARL CORSI: Want to make this a little formal, just to set the 
agenda here, we're here today in the Federal Building, in Dallas, 
Texas on May 19, 1988, approximately, almost 9 O'clock. 

And representing the IRS is Mr. Young, Mel Young, IRS agent, and 
Carl Corsi, IRS agent, and also representing for the Dis — from 
the District Council Division, Mr. Gregory Roth. We are here to 
interview Vicki J. — Aznaran? Is that how you pronounce your 
name? 

V. AZNARAN: Yes. 

CARL CORSI: And Richard Aznaran. Richard N. Aznaran? Is that 
the initial, N? 

R. AZNARAN: Yes. 
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there's no guarantee — there's no intent at this particular tine 
to — in regards t i criminal investigation We have nothing 
that I know of, personally, that would involve a criminal 
investigation. Whether or not this information is useful to the 
Service, obviously depends on what kind of information that you 
do give us. 

R. AZNARAN: Okay. 

MEL YOUNG: And [sic] it, if it — if it becomes useful to the 
Service, obviously the Service will have to use it as 
appropriately it sees fit. And basic — ve know that Scientology 
has been around for a number of years and it has participated in 
a number of activities which — are interesting. Okay? 

V. AZNARAN: [Giggles] 

R. AZNARAN: Tastefully put. 

MEL YOUNG: So what we want to do — we're not in an adversary 
type role ~ we 'd like to be — we'd like to just obtain the 
information at this particular point. And hopefully the 
information that we obtain can be useful in deterrining what 
course of avenue that the Service will take. 

So what we'd like to do is ask you a number of questions this — 
today. How long they take obviously depends on what kind of 
responses you have and how — what kind of documentation you 
have. If we're lucky, I suppose, maybe will not necessitate a 
future contact or if maybe you have more documents in the future, 
we may like to come back and talk to you. -^ - 

R. AZNARAN: Sure. 

MEL YOUNG: And these additional documents may prove helpful to 
the Service in determining what course of action, whether or 
not the organization is in effect participating in an exempt 
manner — an exempt manner in effect saying it deserves a tax 
exempt status, in effect. 

So, what we would like to do is ask you a number of questions 
this morning. These questions — as you probably know by now is 
that we didn't get a lot of time involved in putting this 
,together, OK, so they may be a little bit redundant. But —• 
cause Carl looked at them and I looked at them and we haven't 
been — we proposed — we looked at them and we proposed our 
questions independent of each other. If they are redundant — 
sometimes they are redundant because I looked at them on one 
day as opposed to another day and it was on a different part of the 
complaint. So it may repeat itself. And nothing personal involved 
in it, just — if we've gone over them — I think ws was going to 
ask them anyway — and then if you can respond and say, you know — 
whatever additional information that comes to your mind at that 
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time. So what v« vc 'd like to do now — 

GREG ROTH: cam I — can I interrupt for just one second. We will 
provide a copy of this tape to you. Also, it’s our intention 
that we be able to provide it to you as soon as we're done and 
that we would duplicate it, so — 

BARRY VAN SICKLE: Excellent. 

CARL CORSI: And another point too, is that — are those documents 
for us? 

BARRY VAN SICKLE: No. The documents that are for you are that 
briefcase full. 

CARL CORSI: Can we take those now — we'd like to take them home 
with us when we leave. 

GREG ROTH: Is there an extra set in there, or just — 

BARRY VAN SICKLE: No. 

GREG ROTH: Okay. 

MEL YOUNG: Is that for us? = 

BARRY VAN SICKLE: No, that's our copy — I've — 

MEL YOUNG: [laugh] 

BARRY VAN SICKLE: When they left the Church, they were searched 
and all documents were removed from them. There are only a 
couple of documents in there that really you can tell we're not 
too interest in, but we brought them, that — you probably don't 
already have. You maybe don't have them, but a lot of those 
documents I have been given by other lawyers and they obtained 
them in other litigation against the Church. And I understand 
that most of the documents involved are part of the documents 
that were seized by the Church in one of their raids on the FBI 
office. [Sic] But those are the documents we have at this 
time. I hope to — 

CARL CORSI: Well— 

BARRY VAN SICKLE: I hope to.get many more and I have no problem 
with — with a phone call to me, you can come in to my office by 
appointment and I'll make the documents obtained in discovery 
available to you. 

CARL CORSI: Well — Shall we take those now and get them copied? 
GREG ROTH: I would say we should. 
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confidential attorney client privileged 

IRS interview with the aznarans 
MAY 19, 1988 
TAPE 1 SIDE B 


CARL CORSI: Okay, Ms. Aznaran, the question I was asking was, is 
there a plan, are you aware of any plan that they had as of a 
year ago, to date for the use of those funds that have been 
accumulating overseas? other than why, you know, why it was put 
there originally, is there any — are you aware of what the plans 
are for the use of that money? 

V. AZNARAN: Well, it's certainly not going to go to help the 
needy orphans. (laughs) 

MEL YOUNG: How about, how about this — 

v. AZNARAN: I mean it's for them to do whatever they want with 
it. 

MEL YOUNG: — how about this — 

V. AZNARAN: The money in Cypress is, is being publicly stated to 
be a war chest to fight the IRS and their other many, long list 
of enemies. 

MEL YOUNG: Let me ask you a question. Who has control to 
withdraw funds from those accounts? 


V. AZNARAN: 
MEL YOUNG: 

V. AZNARAN: 
CARL CORSI: 
R. AZNARAN: 
V. AZNARAN: 
[Laugh] 

V. AZNARAN: 


Lyman Spurlock. 

And who else? Anybody else? 

David Miscavige, Norman Starkey, 
The Broekers? 

No. * 

No, sorry. 

The Broekers. 


Marc Yager — 


MEL YOUNG: So they have, in each of the accounts overseas, those 
individuals have the right to withdraw the funds. 



BARRY VAN SICKLE: Um, actually va've been involved in two 
lawyers, two lawyers. This letter actually came independent of 
the law suit from this — this lawyer. But we've got a letter 
from a law firm, Connally, Williams, — Williams and Connally, 
the senior partner on that letterhead appears to be Edward 
Bennett Williams, who I understand to be a former cabinet member. 
And we got a letter from his firm saying that they represent the 
Church and that we are obviously woefully mistaken in our notion 
that we should be suing the Church of Scientology, that they will 
eventually get us for millions of dollars, Rule 11 sanctions and 
we should, better stop right now, sort of thing. 

MEL YOUNG: You said you never signed those documents, is that 
is that to the best of your knowledge? 

V. AZNARAN: Yeah, I just don't recall those documents as they 
are right now — I don't ~ 

R. AZNARAN: We were not allowed to have a copy of it when we 
left. 

v. AZNARAN: The circumstances under which we- left were — 

MEL YOUNG: — very — 

V. AZNARAN: — strained. 

MEL YOUNG: The document in effect says that they are not allowed 
to testify in any kind of litigation against Scientology? 

BARRY VAN SICKLE: That's the thrust of it, although when (Vicki 
laughing) it comes to testifying it says absent subpoena. But in 
other parts of the document they agree — they agree not to 
assist in litigation, write any book, it's clearly a document 
designed to suppress evidence. 

Maintain strict confidentiality, not say anything, and then the 
part about testifying, they agree not to testify unless served 
by a subpoena, and they further agree not to make themselves 
amenable to services of subpoenas. 

There's a long story behind that and you can get into it if you 
wish and you can have these things. When they decided to leave, 
one of the things they were told, is that they had to sign some 
documents, that if they would be able to leave without being 
declared fair game. And if they wanted to have their earthly 
possessions, they'd sign some papers. I don't believe that 
these are necessarily the papers they signed. 

MEL YOUNG: Okay. Why don't we talk about fair game a second? 
Cause I — this is going a little out of order but ~ you know, I 
noticed that in the complaint you talk about fair game and I was 
wondering, one, why don't you explain to us what fair game 



happens to be and if there's any documentation involved in the 
course of fair game. Okay? 

R. AZNARAN: This is a policy letter dated 17 March 1965, it is 
written by L. Ron Hubbard and the title of it is "Fair Game 
Law." And, don't want to read the whole thing, you'll have a copy 

of it but, ah, let me find the most key quote out of this. 

(sounds like pages being turned in a book, pause in speaking) 

Where the heck is it? 

MEL YOUNG: Is it current practice? 

R. AZNARAN: Hm, absolutely. 

MEL YOUNG: Okay. And I — it indicated, basically fair game is 

— in your own words, what is fair game? 

R. AZNARAN: Fair game is basically when the Church has decided 
that — 

MEL YOUNG: We'd like a copy of that, by the way — 

R. AZNARAN: Yeah, yeah, it looks like there's something missing 
out of it. The - if the Church decides that you are an antagonist, 
or if you are a staff member and you leave without authorization, 
or if you are a student and you leave without authorization — 
there's several different categories — you are then declared what 
is called — you are then given the title of "suppressive person." 

CARL CORSI: Does that include Internal Revenue agents? 

R. AZNARAN: Oh, absolutely. I mean you get it automatically, 
you don't even have to like — 

MEL YOUNG: You don't even have — we don't have to even qualify. 
(Laugh) 

R. AZNARAN: No, you're pre-qualled — 

(laughing) 

MEL YOUNG: Oh, thank you. 

GREG ROTH: But not District Counsel attorneys, right? 

R. AZNARAN: Well — I don't know about that. 

V. AZNARAN: Yeah, any attorneys that go against them. 

MEL YOUNG: Oh, oh, OK. 

BARRY VAN SICKLE: I'm fair game. 
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BARRY VAN SICKLE: The threat of fair game is why they do this. 

MEL YOUNG: Could you give us some specific examples of how fair 

game works? You know, I know you said something like ruining 
reputation or something like that effect. Could you be more 
specific on what there may be involved in fair game? 

R. AZNARAN: Well are you talking — Okay. First of all, this 
thing — the way it started out. Okay, fair game? Which I think 
was back in about '65 when Hubbard just, just really got pissed 
(laughs), and decided, you know, let's get these guys. At that 

point, it was all very broadcast. I mean, in other words, 

Scientology newsletters would go out and it would list your names 
on there, you know, and it would say specifically on there, it'd 
say, you know, "this guys declared fair game" and you know, 
you're invited to like, do whatever you want to, to him. Okay? 

As a re — as time went on, and they hired more attorneys and got 
smarter about such things, now it's to the point where there is a 
very small circle of people, okay? The declaration to being 
declared is issued publicly to whoever, to whatever circle it 
would apply to, okay. In other words, for example, with us, the 
orders declaring us as suppressive people, you'd never be able to 
get a copy of 'em, I'm sure. You know, I mean* you could 
subpoena 'em, but if you think they're gonna give you something 
just because you subpoenaed, I mean they'll tell you it doesn't 
exist and then they'll spend all night, tonight shredding 'em to 
make, you know, so that you'll never get one. 

But — Okay, so we would be declared and then there would be a 

circle, because of the level that we operated on within the 

Church, it would only be the*very top guys. You know, it would 
be David Miscavige turning to Marty Rathbun and saying, "Listen, 
these Aznarans are living too good out there, I mean, you know, 
take care of it." And then it would go from hila over to, one or 
two people over in the intelligence part of OSA. And they in 
turn would call in some guy to go beat us up, or they would hire 

a PI to tail us and harrass us and spread rumours about us, and 

this, that and the other. 

CARL CORSI: Has that happened? Has there been anything like that? 

R. AZNARAN: They only found out that we were bringing a lawsuit 
— was it a week ago Friday? Last Friday — wasn't it Friday 
when we were at the movie? 

V. AZNARAN: Mm hmm. 

R. AZNARAN: Last Friday we were at the movie. We're riding 
around, we go show up at a — we decide we're going to go to the 
movie. We go to Town East, which is a mall out here. We're an 
hour early, we buy our ticket, and we leave. 
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Well, unbeknownst to us, we were being watched. So we come back 
and ve go into the movie and we sit down, and a guy approaches us 
that we haven't seen in several years who's a Sea Organization 
member out of Florida, and says, "Hey." He turns around. "How 
are you doing? Remember me? I've been looking for you. Dallas 
isn't so big after all, ha ha." You know, like, trying to make it 
like, some kind of a coincidence that he happened to accidentally 
end up in the next row in the movie. 

Well, he then tries to talk to us, this is like a standard thing. 
This is like, of the 26 levels of handling somebody who sues you, 
this is number one. Approach by old friend and see if you can 
talk them out of it, okay? 

At which point Vicki quickly disabused him of any idea that he 
may have any kind of status of old friend and we left. But, you 
know — 

BARRY VAN SICKLE: You — 

CARL CORSI: Let me ask — I'm sorry. 

BARRY VAN SICKLE: — there are documents in there called drills 
and drill — and one of them is spreading rumors. 

V. AZNARAN: Uh huh. 

BARRY VAN SICKLE: — training materials of things you can do. 

V. AZNARAN: [Laughs.] 

BARRY VAN SICKLE: And it was to spread rumors. 

R. AZNARAN: How to train you to do that. 

BARRY VAN SICKLE: How to spread rumors. 

CARL CORSI: Oh. . 

GREG ROTH: Just a little detail here. When you said they ju — 
the Church just found out about it a week ago Friday — 

V. AZNARAN: They were served then. 

BARRY VAN SICKLE: A couple weeks ago. 

GREG ROTH: Oh, because the thing was — I've got that it was 
filed in April. 

V. AZNARAN: Right. 

GREG ROTH: But they just hadn't been served yet, is — 
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BARRY, VAN SICKLE: Uh — 

GREG ROTH: I — I was just trying to — 

BARRY VAN SICKLE: Yes. We thought they'd pick it up in the 
filings so we thought that they knew about it. However, I had 
other information leading me to believe that they didn't know 
about it. 

GREG ROTH: (Simultaneously with Van Sickle below) I just was a 
little confused by that, that's all. 

BARRY VAN SICKLE: However, serving these people is an incredibly 
difficult thing to do. 

GREG ROTH: Okay. 

BARRY VAN SICKLE: And I still haven't achieved service on most 
people. I just recently hired a very good private investigator 
who kind of specializes in tough services. 

They have another drill in there of course, how to avoid service. 

But after we served the Church of Scientology of Los Angeles, I'm 
advised that they put armed guards at all their gates. 

MEL YOUNG: Do you know any lawsuits or complaints that have been 
filed that have fair game as a — one of the complaints? 
Currently. 

V. AZNARAN: Do you want me to read them to you? 

[laughter from two men] 

MEL YOUNG: I mean, I just want to know whether or not the, the, 
the, the practice is still being carried on, in fact. 

V. AZNARAN: Sure.* 

I can give you another example. Michael Flynn was a major 
attorney with civil litigation against them and they hired 
private investigators to find anything they could on Michael 
Flynn and they went through his past with a fine-toothed comb 
for, like, oh, a couple of years and they never could find 
anything on the guy, so then they went to an Italian prison and 
got a prisoner there to do up affidavits about how he'd been 
involved in a phony check operation on L. Ron Hubbard and I 
received information that that private investigator had told that 
guy what to say. 

R. AZNARAN: This is, again, the same private investigator. 
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TAPE 2, SIDE B 


MEL YOUNG: What I’m trying to understand is the funnelling of 
moneys overseas. And from what I gather at this point, and you 
can tell me if I'm wrong or clarify it, is that, is that all the 
lover levels of the organization Scientology, in effect, funnel 
the money overseas and it, they funnel some money up to the next 
level, whatever. And then this next level also has this going 
overseas. But by the time it gets to RTC or CST, the money that 
goes into those are, in effect, money that, in effect stays with 
the organization, looks like — that's what it sounds like — 

V. AZNARAN: — That's correct — 

MEL YOUNG: — you said none of them vent overseas that were 
diverted to these particular — foreign accounts that the IRS 
would be interested in. 

V. AZNARAN: -- right. 

MEL YOUNG: And it would be from CSI down, downwards. But the 
reason why CST and RTC are involved is that they control the 
rights and in effect, he who controls the rights controls the 
rest of the organization. And this Miscavige.. and whoever, is the 
one who pulls the strings all the way down the line^to the 
mission level then. 

V. AZNARAN: Hm, huh. That's right. 

R. AZNARAN: Before.while Vicki was over RTC - OIC you had 
Miscavige at the top* and'then above him Broeker and above him 
Hubbard, and Author Services being up there with Miscavige. And 
then below that - it actually branched two ways - there was RTC 
which had the trademarks, okay. But then over here was CSI, 
Church of Scientology International, run by its own Commanding 
Officer named Marc Yager. Marc Yager was responsible, personally 
- his personal statistic assigned to him by L. Ron Hubbard was 
Reserves -- Reserves being the total amount of money socked away. 
Okay. That's where that figure comes from. That's the reserves 
stat, how much money they had put away, whether it was in - the 
total money, the money is everything, right, I mean gold, real 
estate, money in overseas trusts, all that. That was reserves 
money. 

CARL CORSI: Under CSI? 

R. AZNARAN: Yes. 
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R. AZNARAN: Hot those ASI people, uh-uh. 

V. AZNARAN: Not those onts in ASI. They had the big salaries 
and expense accounts — 

CARL CORSI: Everyone was striving to become a member of ASI? 

V. AZNARAN: People did, yeah. 

GREG ROTH: Question. And don't answer this if you feel it's 
improper. But as I recall in your complaint th+y talk about you 
getting 50 cents an hour for this and that. Nov, if you know at 
that time that everybody else is getting tens of thousands of 
dollars — a lot of other people — and there are millions of 
dollars going around, why did you work for 50 cents an hour? Or 
did you? You know I mean — 

R. AZNARAN: — I can answer that — 

GREG ROTH: — have a hard time reconciling that. 

V. AZNARAN: Well, number one there weren't lots of other people 
making a lot of money. You're talking a handful — a few. Most 
of the people made hardly any— 

GREG ROTH: You knew there r .were millions of dollars being brought 
in, I mean somehow I would ~ 

V. AZNARAN: I'm not a thief ~ I didn't want to embezzle any 
money. 

GREG ROTH: No. No, no, no, I'm not — no. 

V. AZNARAN: I mean, why do you only say — 

GREG ROTH: That's not what I'm asking. I'm saying, if I'm 
working for an organization that I know is making money hand over 
fist, you know, millions of dollars and there are some other 
people - and you — Richard, you were well-placed and Vicki, you 
were well-placed, I'm going to at some point say "hey you know, 
you're making millions of bucks, what the heck am I — why are 
you making me work for 50 cents an hour?" I'm going to ask that 
question. 

R. AZNARAN: First of all, you would never know that these 
people were making that much money. I— 

_ GREG ROTH: I got the impression — No. I got the impression you 
knew it at the time that, though, that you would've been making 
the 50 cents an hour set forth in your complaint. 

R. AZNARAN: Vicki and I knew it. 
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GREG .ROTH: Ole. 

R. AZNARAN: But I'm talking about your average staff doesn't 
know it. 

GREG ROTH: I don't cars about the average staff. I'a trying to 
reconcile your complaint at the moment with your knowledge 
of what money terms were really being generated and some other 
people— 

R. AZNARAN: Na, now you lost me there again. 

GREG ROTH: Ok. 

BARRY VAN SICKLE: It's simple. Why were you willing to do all 
this for peanuts while other people were enjoying wonderful 
lives? 

GREG ROTH: And you knew it, and apparently. 

BARRY VAN SICKLE: And, you know, because there were paid more 
than Scientologists. 

V. AZNARAN: Yeah, whatever, what's the answer to that? I don't 
know. I mean how could I be in Scientology if — 

CARL CORSI: A basic question I-'ve had all the way along, is what 
motivated you? Is that a fair question to ask? Is that a fair 
question to ask? What motivates — 

V. AZNARAN: You think you're helping people. 

GREG ROTH: — what motivates, in other words, there are a lot of 
sincere people — 

V. AZNARAN: — most of them — 

GREG ROTH: — willing to work 16 hours a day, live in hovels — 
V. AZNARAN: — make no money. 

GREG ROTH: Ah, be under a dictator type arrangement, as 
far as their daily living, have no estate, and the reason 
they're doing it is because they believed in the, the doctrine? 

V. AZNARAN: Why else would you, nothing else would have you do 
that. 

MEL YOUNG: Let me ask you. How, how, this is just a curiosity 
type question, how does a person reconcile the fact when the 
Church says "Fair Game", Fair Gama seems like to be a contrary 
concept to helping people, and, and still reconcile the fact that 
you, you know, I would imagine that — 
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BARRY, VAN SICKLE: — the end justifies the means — 

V. AZNARAN: — LooJc at terrorism. How, how do they justify that 
for religious reasons? There are fanatics everywhere. How did 
Hitler justify hilling 6 million people? He was for the good of 
the world, was it not? 

MEL YOUNG: So that's basically it. 

V. AZNARAN: Yeah. 

R. AZNARAN: Hubbard put out that it, I mean, the senior thing to 
be considered at any time is the greatest good, OK. Scientology 
is supposed to be benefiting all of mankind. If you are 
attacking Scientology, and in a position where you can cause 
Scientology difficulty, in so doing so, you're actually harming, 
not just Scientology, but all of mankind, because, man, 
Scientology is of course, the greatest good for mankind. So it's 
very easy to justify taking you out. 

MEL YOUNG: OK — 

CARL CORSI: — because young people believe that when you — 

V. AZNARAN: Sure 

R. AZNARAN: And not to mention, that — don't forget, that you 
also, once you get caught up it it, that there's the fear of the 
reprisals, there's the fear of the Fair Game being turned against 
you. In other words, you ask me how did I feel about bugging 
this guy's room, well I didn't feel good about it at all, but 
I also at the same time, I know that my room can be bugged, I got 
to worry about what I say to'her. Ah, we're both going to be 
talk— constantly taken in for the equivalency of, ah, lie 
detector tests to find out what we might have even said to each 
other. 

BARRY VAN SICKLE:-One of their — 

R. AZNARAN: We got to understand, like, you're talking like 1984 
expanded. 

V. AZNARAN: (laughs) Big brother — 

BARRY VAN SICKLE: One of their major techniques is playing them . 
of against each other. They tend to— they seem to want to 
focus on married couples. And that was the thing they tried to 
do at the end. They tried to get Richard to divorce Vicki and 
then — and they turned some people that escaped with her back 
into the Church because they got their spouses to say "you leave 
the Church, and you leave me." 
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GREG ROTH: It's, in th«, in the complaint, what, is it just ths, 
the wording left a littls bit of confusion, ah, on — 

BARRY VAN SICKLE: Yss. That complaint was draftsd to bsat ths 
statute of limitations when I was in jury trial, so it's not 
presented — 

GREG ROTH: Is that — What? 

BARRY VAN SICKLE: — it’s not presented as a work of art. 

GREG ROTH: No that, ah I mean, so that was just a, a wording 
problem in terms of, ah, the divorce thing I mentioned to you 
earlier, that, ah, you know, it, ah, — It’s just that they tried 
to encourage it, is what you meant — 

V. AZNARAN: Exactly. 

GREG ROTH: — they didn't cause it to occur. 

R. AZNARAN: Well, there's a whole other side.to this thing. We 
were divorced. 

GREG ROTH: Ah, OK, allright, so you got, that's, so that was 
correct — _ 

R. AZNARAN: We were forced to get, get a divorce earlier on, and 
then later on we got married again. 

CARL CORSI: Afraid you were right. 

BARRY VAN SICKLE: But that's prior to the reference — 

V. AZNARAN: But that's prior this, what they're talking about 
here. 

BARRY VAN SICKLE: That all happened in the past and when they 
wanted to leave, they were really trying to get Richard to turn 
Vicki back into the Church and do that, and — 

GREG ROTH: Okay. 

BARRY VAN SICKLE: — that was one of the techniques. 

GREG ROTH: Alright, so that, that helps understand a little bit 
about it. I just would just like to ask just a little tiny 
question about something--* some remark you made, Richard, about a 
half hour ago, when I was asking you some questions about the 
relation— about the difference between the missions and the, ah, 
Church organizations and you made some reference to "that's the 
way they operated until 1981" or something, or maybe that they 
operated a little bit differently after 1981 — that relationship 
between the Missions, ah, paying 10% and the Sea Org — 
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mean? I understood that Lionel had talked to Nan McLean, who's 
done a lot of — several lawsuits against Scientology up in 
Canada, and Bent knows her and he could possibly halp you. I 
don't know. 

GREG ROTH: Ah, I'd like to continue in a moment, but just going 
back, ah, when you, cause you said it goes from here to here to 
here and I just wanted to get the descriptions so when we go over 
this it's on tape. You were, you were drawing on the board, you 
were showing that the money was going from Mission to SMI, which 
was formerly known as what, what? 

V. AZNARAN: Mission Office World Wide. 

GREG ROTH: And from there it was going overseas. 

V. AZNARAN: Yes. 

GREG ROTH: OK, that's fine. Ah, so we can retrace it later. Ah, 
in the, in the complaint, ah, that you filed, you said, ah! she 
was also commissioned, on page seven at, ah, line twenty-six, it 
says: "She was also commissioned to reorganize corporate 
structures and effect sham sales of millions of copies of 
Dianetics to the corporate defendants, ah, as a vehicle for 
transferring assets among them." When you say sam~ sham sales 
of millions of copies, ah, the.books actually did change hands or 
there were never sales, they just appeared on paper? 

V. AZNARAN: I, I guess not — that's not, I don't know. I can't 
really comment on that. That didn't happen. (laugh) I, I don't 

BARRY VAN SICKLE: I think, you know, I'm not exactly — 

V. AZNARAN: That's a misunderstanding. 

BARRY VAN SICKLE: That might be a misunderstanding. We thought 
that the sham really — poor choice of words -- they should be 
forced sales, I guess. As we now understand it, to be more like 
she explained today. The other— 

V. AZNARAN: — I wasn't personally involved in that. I had 
knowledge of it. 

GREG ROTH: As it, is it possible the books never existed in your, 
er, to your knowledge? 

v. AZNARAN: I have no information about that. 

GREG ROTH: So it's possible that the books never even existed 
though — 

V. AZNARAN: — it's possible — 
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GREG ROTH: — so it may b« consistently statad. I — 

BARRY VAN SICKLE: — I think Jo* Yanny gave me the idea the books 
never existed and that was, perhaps — 

GREG ROTH: I would — 

V. AZNARANN: He may have — 

BARRY VAN SICKLE: — glorified speculation on his part. 

GREG ROTH: I’d hat* to think — 

V. AZNARAN: — more information about it. 

GREG ROTH: — of millions of books sitting in a warehouse and I 
wouldn't see why they would print them, personally. 

V. AZNARANN: (laugh) You could have a very good point. (laugh) I 
know — 

GREG ROTH: Umm — 

BARRY VAN SICKLE: I think, I think I would, the, the source to 
that is probably Mr. Yanny and not these people. 

GREG ROTH: OK, um. — one second more, ah, this may just be 
repetition, um — It says, that refers to the date of December 
of 1981, on that, what I just, ah, read to you, ah, and then on 
page nine on line six it talks "about in or about, October '82, 
defendants and each of them resolved to restructure their 
corporate and financial relationships at a meeting in San 
Francisco." That's just the, a continuation of the process? 


V. AZNARAN: See that's — 

GREG ROTH: — I realize you didn't draft this and there may be a 
little, ah — 

V. AZNARAN: In December of '81, as I described, there was a 
corporate reorganization. This occurred in Los Angeles. This 
meeting in San Francisco in 1982 was the, one of the final 
execution targets of that planning. 

GREG ROTH: Okay. And — and it says "which restructuring 
called for all Scientology entities to turn over their profits to 
defendant. Author Services." When you say, "turn over their 
profits," ah, is that, in substance — as you — just as you've 
described it before — 

V. AZNARAN: Yeah, that's — 

GREG ROTH: — there's nothing to add to it — 
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GREG' ROTH: Ub-Otu You broke it. 

R. AZNARAN: It's out of tape. 

V. AZNARAN: Yeah. 

GREG ROTH: See, you can tell what he's being doing with his life. 
V. AZNARAN: (Laughs) 

MEL YOUNG: What's on that one? 3A or 3B? 3A. That's about 
right, should bo — Hello. Ok? Sounds right? 

CARL Corel: Yea. 

MEL YOUNG: OK. Looks like we're in business. 

CARL CORSI: Ok, what we wanted to start off with is you made some 
comments about the -- you know — the whole Scientology was a 
religion part of it — was a sham, in your brief. You want to 
comment on that — just a — is there a religion there, in your 
judgment, or what? 

V. AZNARAN: No. 

GREG ROTH: OK. Well — 

R. AZNARAN: Not in the management I mean and down in the — what 
they're telling the public and everything, but I mean, there was 
things that we just didn't know — that book on Hubbard, Madman 
or Messiah, and things that — well, Hubbard was a fraud, I mean, 
what can I tell you? 

CARL CORSI: Does he portray himself as a God, though? 

R. AZNARAN: Oh, he was supposedly pronounced dead during World 
War II, and he's supposed to be this big hero, and he was 
crippled, and he healed himself, and — oh, just on and on and 
on, you know. 

CARL CORSI: Let me ask you about RTC. Do you conduct religious 
services there? Did you have religious services — you 
were part of it — 

V. AZNARAN: No. 
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GREG ROTH: Well let go back to a question. n your complaint 
you say, "at no time"-nerein mentioned did deferents render any 
religious services or engage in any religious activities 
whatsoever." Vicki, perhaps you can expand upon what you mean by 
them not having engaged in rendering religious services or 
engaging in religious activities. Hov do — how do you view 
that? 

V. AZNARAN: Just like I said. They're a business. 

GREG ROTH: And — ok — when they — I mean — besides being a 
business, they are — 

R. AZNARAN: — There's not a thing religious about it. I mean, 
it's like every once in a while, when they feel like somebody's 
watching them or somebody's investigating them, they'll come out 
with this thing of "oh gosh, we've got to push back in Sunday 
sevices", you know what I mean. So they'll take some flunky, 
who's useless on anything else — 

V. AZNARAN: — called Religious Image Program — 

R. AZNARAN: — That's what they call it, yeah, the religious 
image programs, and they'll have everybody wear a dog collar, and 
they'll have a Sunday service, where, you know, people who — you 
know, they'll just 'You're gonna sit in and get preached to for 
an hour.' And, you know, they'll read some LRH Policy Letter, and 
then they'll call that a Sunday service. But then that falls out 

immediately, 'cause it's totally a sham. They only do it, like I 

say, when somebody comes along and says, "OK, look, we're 
supposed to be a religion. If we're a religion, we gotta do 
this, this, this, this, this." And then as soon as somebody 
quits enforcing it, they all — it all falls back out again. 
There's no religious services, there's no — I don't know — give 
me one thing you associate with religion? 

GREG ROTH: Well, and you're saying, even through the time you 
left in '87, that it was still that way, that there was — it was 

only a group type of get together, when it was for appearance 

sake. 

V. AZNARAN: Absolutely. 

GREG ROTH: Other than those appearance sake get togethers, then, 
any meetings at all were on a ~ or any — anything was on a 
one-to-one basis as opposed to a group, other than that. Whether 
— these consultations — 

R. AZNARAN: — other than that the only meetings that ever 
occurred were to discuss stats and how to make more money. 

. GREG ROTH: Other than that — what types of — OK, there were 



auditing sessions for people, now, beyond that, -hose people who 
went to the auditing ^ssions, they wouldn't b*_.nvolved in these 
group meetings ~ or that the ~ the group meetings would only be 
the periodic ones for appearance. 

V. AZNARAN: Yeah, like, you know, I mean, it's like — you gotta 
realize we used to — what you're calling group meetings or 
something would be what they would call a Sunday service, and 
like they would need to put one on, because maybe some official 
was a-visiting or something and it would be "grab everybody 
that's around, sit them down, quickly, here's a guy, give him a 
lecture." You know what I mean, that's that kind of thing. It's 
not something that happens every — 

CARL CORSI: What about the lowest levels, was there church 
services at the missions, or the — 

R. AZNARAN: — Oh, yea, they would be forced in, where they 
would come along — 

V. AZNARAN: — just what I just described to you — 

CARL CORSI: — at the lowest levels? 

V. AZNARAN: Yea. At the higher levels, they-never had anybody 
who could get in there to see them, so they don't even bother 
with that stuff. RTC never had one, the whole time I was there. 

CARL CORSI: Is that-right? 

V. AZNARAN: Sure. 

R. AZNARAN:: It's strictly a public relations tool — this — I 
mean they actually have — they'll come out with a policy letter, 
and it'll say "Religious Image Program, One — Step One" — like 
— "Go out and buy some shirts with clerical collars. Step Two" 
-- you know -- "Wear them. Step Three" — 

(Laugh) 

R. AZNARAN: — "Put a cross on the front door. Step Four" — 
you know, every "Put up signs that say 'Services Sundays at 
Noon.' Step Five. Have somebody show up. Step Six. Have them 
play a tape by LRH. Step Seven. Report compliance on the 
above." And then, after you've done that, then everybody gets 
tired of it, and a couple of weeks later, it's all back the way 
it was. 

GREG ROTH: About how often did something like that take place, 
where they would have this quote group? 

V. AZNARAN: I guess I saw it once or twice or three times? 
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GREG ROTH: Just push it. 

MEL YOUNG: Push it all ths way in hard . . . all set, huh? I 
guess, let me reiterate that question because this is a new part 
of the tape, so to speak, we said basically that ve'ra interested 
to find out how the funds move from the oversea, overseas 
accounts into Hubbard's or whoever [sic] hands it may be, whether 
it be the Broekers, or Miscavige, whatever. And, and Vicki was 
responding that she thought she knew or she does know about how 
that might be transpiring '-- 

V. AZNARAN: — transpired. There was a corporation called B-13. 

I do not know what that stands for. And it was set up and 
operated, as far as I know — and I might be wrong — out of 
Denmark. It was mainly controlled by a lady named Fran Harris 
who worked at ASI at the time. Author Services. And she was 
responsible for making Hubbard's income, seeing that he got ~ 
every week his income went up. That was her responsibility. So 
they had to get the money from overseas for him. They would 
devise different things at different times to tap into that 
money, and they'd usually do it through B-13. 

And one of the ways was, the Advanced Organizations — which 
there's one in England, one in Denmark, and one in Australia — 
paid a percentage, and I don't remember how much that percentage 
•is.. I knew at one point, but I don't know now. And they drew up 
•*.agreements with Hubbard, and then this money would go to him. A 
percentage of the take for any Advanced Services, which is their 
higher level cotinselling. 

CARL CORSI: That would go into those accounts first, and then to 
him? 

V. AZNARAN: It went into B-i3. Now, like I don't know what sort 
of a entity B-13 is, just that it is a separate entity. 

They also had what they called the Film Trust-. Now, this is kind 
of sketchy, but it might be helpful to you guys and you can fill 
it in if can get documents and so forth. But the Film Trust — 

L. Ron Hubbard in 1977 and '78 wrote all these films, scripts. 
And then he actually shot movies in the, in Palm Desert of some 
of these. And then, subsequent to that. Golden Era Studios has 
been filming these transcripts and film treatises over the years, 
ever since he wrote them. Now, the organizations are told they 
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GREG ROTH: Question - and you may have answered this already, 
probably have. In y&w' complaint you say that _^ey required the 
Plaintiffs, that'd be you, to participate in crimes against the 
United States government, including obstruction of justice and 
efforts to create corporate structures designed to keep payments 
from properly being paid to the Internal Revenue Service. In — 
with respect to the Internal Revenue Service are there any 
aspects that you can think of that you haven't pro — previously 
mentioned that might have been a way in which the corporations 
were set up, or their structures worked to keep payments from 
being paid to the Internal Revenue Service? You may have covered 
it all — 

V. AZNARAN: Well, as I described, that was the function of the 
overseas trust. It was another barrier between the money and the 
IRS. It's like, the way the attorneys explained it, the more 
barriers you can erect, the harder it is to get to it, and so you 
put up as many corporate barriers and actual physical barriers as 
possible. And if possible, keep as much of it as you can out of 
the country and get it out of the country when it's made. And if 
it's made out of the country, don't bring it back into the 
country. The country being the US. And that's pretty basic 
policy, that you — you don't give the IRS anything which you can 
get away with not giving them. And you try to work everything- so 
that you don't have to give them anything. 

And the whole — when Hubbard died, it was like — "Well, this is 
gonna be a piece of cake. How, we can get our tax exempt status 
and everything, because we don't have to — we don't have to 
insulate Hubbard and his money-making activities and his hunger 
for money from the Church, or worry about that, anymore, it's 
just the top dogs —" meaning Miscavige and gang — "and the 
Church and all the money." And they can be like, you know, the 
Pope, or Jimmy Swaggart, or — not that I compare those two 
particularly but, just top dogs that call the shots and control 
the money, without having to worry about Hubbard. And they cam 
also say that, "Well, yeah, from 1970 to '72 you did find 
inurement to Hubbard and you did show that money went to him, but 
now he's gone, and I think he showed that his intentions were 
very good, because, see, he left all these millions to the 
Church. He didn't even try to give it to his family or anything 
like that, he left it all to the Church, so you cam see, it was 
really a very highly motivated kind of thing, and there's no need 
to worry, and so let's negotiate." 

And the plan was always, after Hubbard died, "let's negotiate 
with the IRS and give them a few years, and get them to give us 
tax exempt status, amd then we can go on from that point forward.. 
With our tax exempt status and everything else we make we won't 
have to worry about, but they've got us from '70, '71, '72 and 
maybe '73 - '74 when money was going to Hubbard and we can't 
really hide that that's what was happening. So we'll give 'em 
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that, and that’ll hur\_ but we'll save the bulk_J it and have 
tax exempt statue from this point forward, and let's negotiate." 
And I think at some point they had some, before Hubbard died, 
some big meetings in Las Vegas or something in which they were 
trying to negotiate and again in DC in '86 I believe or maybe 
late '85 where Miscavige and a bunch of guys went down and —. 

But the whole thrust of it, especially since he died, was to work 
out a deal. But you probably know more about that than I do. 

GREG ROTH: Why do you think he left all the money to the Church 
or to the extent that he did? Was it because he was a believer 


V. AZNARAN: — Opinion? 

GREG ROTH: — or he just hated his son? 

V. AZNARAN: — Opinion? He didn't care much for his family. 

And we're talking about a lot of them, were not just his talking 
about L. Ron Hubbard Jr. We're talking about Katie, L. Ron 
Hubbard Jr.'s sister, who he never had anything to do with. 

We're talking about Alexis, who he denied was even his daughter. 
Which is a daughter by another woman. We're talking about 
Quentin, who killed himself. Diana, Suzette, and Arthur, who 
blew from the Sea Org and left. And Mary Sue?' who he hung all 
the criminal stuff on and let go to jail. I mean you are not 
talking about a guy who cared about his family a great deal. So 
why leave it to them? If he left it with the Church, he did have 
a firm belief that he could come back at some point, and there 
may be orders that exist to put some of it somewhere, or he may 
just be hoping that there will be enough of it left that he can 
assume control of it. If he, he had no reason to give it to his 
family. Like I say, he didn't particularly care about 'em. 

MEL YOUNG: If there are orders — 

V. AZNARAN: — He's not a family man. 

MEL YOUNG: If there are orders for this money to be accumulated, 
where would be the place where they would be located? Would 
there be — 

V. AZNARAN: I don't know. You got any ideas? 

R. AZNARAN: The orders? 

MEL YOUNG: If there was one. 

V. AZNARAN: It would probably be — 

R. AZNARAN: — I don't think — 

V. AZNARAN: — in those file cabinets that Marty took if there 


0 GO 



r 1!Q!MX3 



COKFIi. .NTIAL, ATTORNEY-CLIENT PR. ILEGED 

w TAPE 2, SIDE B 

MEL YOUNG: What I'm trying to understand is tha funnelling of 
moneys overseas. And from what I gather at this point, and you 
can tell me if I'm wrong or clarify it, is that, is that all the 
lover levels of the organization Scientology, in effect, funnel 
the money overseas and it, they funnel some money up to the next 
level, whatever. And then this next level also has this going 
overseas. But by the time it gets to RTC or CST, the money that 
goes into those are, in effect, money that, in effect stays with 
the organization, looks like — that's what it sounds like — 

V. AZNARAN: — That's correct — 

MEL YOUNG: -- you said none of them vent overseas that were 
diverted to these particular — foreign accounts that the IRS 
would be interested in. 

V. AZNARAN: — right. 

MEL YOUNG: And it vould be from CSI down, downwards. But the 
reason why CST and RTC are involved is that they control the 
rights and in effect, he who controls the rights controls the 
rest of the organization. And this Miscavige and whoever, is the 
one who pulls the strings all the way down the line to the 
mission level then. 

V. AZNARAN: Hm, huh. That's right. 

R. AZNARAN: Before, while Vicki was over RTC - OK you had 
Miscavige at the top and then above him Broeker and above him 
Hubbard, and Author Services being up there with Miscavige. And 
then below that - it actually branched two ways - there was RTC 
which had the trademarks, okay. But then over here was CSI, 
Church of Scientology International, run by its own Commanding 
Officer named Marc Yager. .Marc Yager was responsible, personally 
- his personal statistic assigned to him by L. Ron Hubbard was 
Reserves — Reserves being the total amount of money socked away. 
Okay. That's where that figure comes from. That's the reserves 
stat, how much money they had put away, whether it was in - the 
total money, the money is everything, right, I mean gold, real 
estate, money in overseas trusts, all that. That was reserves 
money. 

CARL CORSI: Under CSI? 

R. AZNARAN: Yes. 
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their money and than ordarad tha church, CSX, to buy a vhola 
bunch with tha ovarsaas monay and thay bought all this oil 
togathar, which mads a handy littla profit for tha guys in ASX 
who couldn't hava gottan in on tha daal with tha littla bit of 
monay thay had. xt's thasa kind of littla cozy things that ara 
vorkad out. Doas that make sense? 

MEL YOUNG: What kind of, do you hava a name of that oil venture 
that thay jumped in to? 

V. AZNARAN: It's in Oklahoma. 

CARL CORSI: Whan? 

V. AZNARAN: Whan did they do that? Let's sea, thay did the gold 
mine in '82, thay did tha oil in X think '83, maybe '84. 

MEL YOUNG: Is there anything more current? 

CARL CORSX: And there's a possibility — going along with Mel's 
question — that they're doing that with soma of that ovarsaas 
money right now — putting it into some of these things? 

V. AZNARAN: Oh sure. I'm sure there's a possibility. I mean 
they were doing it before, why would they stop? 

MEL YOUNG: So it would be Spurlock and Mlscavige? 

V. AZNARAN: Urn Hum. 

MEL YOUNG: Would be the ones? 


V. AZNARAN: And Starkey. 


YOUNG: And Starkey? They're the ones that would be borrowing 
money, quote unquote, from that fund. If they would be. 


R. AZNARAN: — causa thay control it — 


V. AZNARAN: Did you say borrowing? 

MEL YOUNG: Wall, that's just a term. Borrowing, taking, 
appropriating, whatever — 

V. AZNARAN: Wall, see they hava their own monay, than thay had 
Hubbard's monay and than thay had tha Church monay and thay could 
put it all togathar and put it over hare. And invest it. 

CARL CORSI: I thought thay ware supposed to be a religious order 
of poor people. 

[laughter] 
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R. AZNARAN: Not those ASX people, uh-uh. 

v. AZNARAN: Not those ones in ASX. Thay had tha big salariaa 
and expense accounta — 

CARL CORSX: Evaryona vaa striving to bacoma a member of ASX? 

V. AZNARAN: Paopla did, yaah. 

GREG ROTH: Quaation. And don't ansvar this if you faal it's 
improper. But aa X recall in your complaint th+y tallc about you 
gatting 50 canta an hour for this and that. Nov, if you know at 
that tima that avarybody alsa is gatting tana of thousands of 
dollars — a lot of othar paopla — and thara ara millions of 
dollars going around, why did you work for 50 cants an hour? or 
did you? You know I maan — 

R. AZNARAN: — I can answar that — 

GREG ROTH: — hava a hard tima reconciling that. 

V. AZNARAN: Wall, number one there weren't lota of other people 
making a lot of money. You're talking a handful — a few. Most 
of tha paopla made hardly any— 

GREG ROTH: You knew thara vara millions of dollars being brought 
in, I maan somehow I would — 

V. AZNARAN: I'm not a thief — I didn't want to embezzle any 
money. 

GREG ROTH: No. No, no, no, I'm not — no. 

V. AZNARAN: I mean, why do you only say ~ 

GREG ROTH: That's not what I'm asking. I'm saying, if I'm 
working for an organization that I know is making money hand over 
fist, you know, millions of dollars and there are some other 
paopla - and you — Richard, you ware wall-placed and Vicki, you 
ware wall-placed, I'm going to at soma point say "hay you know, 
you're making millions of bucks, what tha hack am I — why ara 
you making me work for 50 cants an hour?" I'm going to ask that 
question. 

R. AZNARAN: First of all, you would never know that these 
paopla ware making that much money. I— 

GREG ROTH: I got the impression —No. I got the impression you 
knew it at tha tima that, though, that you would've bean making 
tha 50 cants an hour sat forth in your complaint. 


R. AZNARAN: Vicki and I knew it. 
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directly answered the question.. 


A. I'm trying to directly answer your question. 

Q. So your communication with Aznaran did not 
concern Mr. Miscavige in any way? Can you answer that? 

A. My communication with Mr. Aznaran concerned no 
one. It concerned the setting up of a meeting which was 
later set up by representatives of the IRS. 

Q. When you say it concerned no one, why would you 
want to speak to Mr. Aznaran about nothing? 

A. I didn't want to speak to Mr. Aznaran. 

Q. So were the activities that were undertaken not 
on behalf of CIO by you in relation to Mr. Aznaran? 

A. I think now you' re getting the point. 

Q. You' re just helping out another function of the 
IRS in setting up the meeting? 

A. That's correct. 

Q. Again, to get back to my purpose for these 
questions is then do I properly assume that those 
activities were not part of any investigation of 
Mr. Miscavige? 

A. Well, let me try to state it as directly as 
possible. Our investigation ended in May of ' 85. We 
forwarded our case to our attorneys for review. 

Eventually, that case went to Washington. 

Eventually, around November of 1986, the 
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recommendation or request for grand jury was denied. 

That 4 s the extent of the Criminal Investigation Division 4 s 
activity in this Investigation. I don 4 t think I could be 
more direct than that. 

Q. Was there a second investigation that was 
initiated? 


A. No. By CID? 

Q. Yes. 

A. No. 

Q. Was there a second information-gathering 
assignment? 

A. No, not to my knowledge. 

Q. When did you speak with Mr. Yanny? Was that also 
in 1988? 

A. I think that was all part of setting up a meeting 
for the IRS. 

Q. That would be EPEO, not for CID? 

A. That 4 s exactly right. Not for CID. 

Q. Did you get a transcript of that interview that 
was held? 


A. What interview? 

Q. Of the Aznarans? 

A. No. 

Q. Did you notice anybody from CID at that meeting? 
A. I don't think that there was anyone from CID at 
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Howard L. Wei- lan, P.c. 

William T. Drescher 
James H. Berry, Jr. 

WYMAN, BAUTZER, KUCHEL & SILBERT 
Two Century Plaza, Fourteenth Floor 
2049 Century Park East 
Los Angeles, California 90067 
(213) 556-8000 

Attorneys for Defendant 
RELIGIOUS TECHNOLOGY CENTER 


Rl£D 

OEWC. UJL OtSTWCT COUST 


JAN *6 


COimALDCSTf* 
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.... 


Earle C. Cooley 
COOLEY, MANION, MOORE & JONES, 
21 Custom House Street 
Boston, Massachusetts 02110 
(617) 737-3100 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOLOGY CENTER 


Lawrence E. Heller 
P.C. TURNER, GERSTENFELD, WILX & 
TIGERMAN 

8383 Wilshire Blvd. Ste 510 
Beverly Hills, CA 90211 
(213) 657-3100 

Attorneys for Defendant 
AUTHOR SERVICES, INC. 


Eric Lieberman 

RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY & LIEBERMAN, P.C. 

740 Broadway at Astor Place 
New York, New York 10003-9518 
(212) 254-1111 

Attorneys for Defendant 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 

Michael L. Hertzberg 
740 Broadway at Astor Place 
New York, NY 10003-9518 
(212) 982-9870 


Kendrick L. Moxon 
BOWLES & MOXON 
6255 Sunset Blvd. 

Suite 2000 

Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Defendants 
CHURCH OF SPIRITUAL 
TECHNOLOGY, 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


Attorney for Defendant 
AUTHOR SERVICES, INC. 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 

Plaintiffs, ) 
v. ) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

_ ) 


CASE No. CV 88-1786 JMI(Ex) 


ORDER GRANTING DEFENDANTS 
COUNTERCLAIMANTS• MOTION 
TO COMPEL 
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RELIGIOUS TECHNOLOGY ) 

CENTER, et al., ) 

) 

Counterclaimants, ) 

) 

v. ) 

) 

VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 


Counterdefendants. ) 

_ ) 

Pursuant to the Motion of defendants-counterclaimants 
filed on December 12, 1988, defendants-counterclaimants moved 
to compel plaintiffs-counterdefendants Vicki J. Aznaran and 
Richard N. Aznaran (i) to produce the tape recordings of 
their interviews with agents of the Internal Revenue Service 
held on or about May 19, 1988 and (ii) to testify in deposition 
concerning the interviews. 

Defendants-counterclaimants' Motion came on regularly for a 
noticed hearing at 9:00 a.m. on Friday, January 6, 1989, in 
Courtroom "0 M of the above-captioned Court, the Honorable 
Charles F. Eick, United States Magistrate, presiding. 
Defendant-counterclaimant Religious Technology Center appeared 
by its counsel Wyman, Bautzer, Kuchel & Silbert, by William T. 
Drescher and by its counsel Cooley, Manion, Moore & Jones, P.C., 
by Earle c. Cooley. Defendant Church of Spiritual Technology 
appeared by its counsel Cooley, Manion, Moore & Jones, P.C. by 
Earle C. Cooley and by its counsel Bowles & Moxon by Kendrick 
L. Moxon. Defendant-counterclaimant Church of Scientology 
/// 

/// 
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International appeared by its counsel, Bo^.es & Moxon by 
Kendrick L. Moxon. No opposing papers were filed and no 
appearance was made on behalf of plaintiffs-counterdefendants. 
The Court, having reviewed the moving papers, having heard 
the arguments of counsel, and having been fully informed, 

IT IS ORDERED: 

Defendants-counterclaimants' Motion to Compel is GRANTED. 
The discovery sought is relevant and not privileged. 

Plaintiffs-counterdefendants are hereby ORDERED to produce the 
requested tape recordings to counsel for defendants- 
counterclaimants forthwith. Plaintiffs-counterdefendants shall 
also make themselves available for the resumption of their 
depositions, upon reasonable notice and shall answer questions 
concerning the areas set forth in Defendants-counterclaimants 1 
moving papers. 

As to Defendants-counterclaimants' request for an award of 
attorneys' fees and costs against the Aznarans and their former 
counsel, Cummins & White, defendants-counterclaimants shall 
submit a declaration as to the amount of fees and costs expended 
in preparation of the aforementioned Motion to Compel and shall 
notice a hearing to provide plaintiffs-counterdefendants and 
their former counsel an opportunity to challenge the 
reasonableness of the amount of fees and costs to be awarded to 
/// 

/// 

/// 

/// 


-3- 


077 








1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 


plaintiffs-counterdefendants. Said hear^.g shall be noticed 
for the Court's regular Friday motion calendar. 

SO ORDERED. 


DATED: Jaa/. 6? /f&f 

- — - 



Honorable Charles F. Eick 

UNITED STATES MAGISTRATE 


Submitted by: 
BOWLES & MOXON 



/ 

Attorneys for Defendant - 

Church of Spiritual Technology and 

Defendant-counterclaimant 

Church of Scientology International 

For and on behalf of counsel 

for all Defendants-counterclaimants 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) 88 • 

COUNTY OF LOS ANGELES ) 

I am employed In the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not 
a party to the within.action. My business address is 6255 
Sunset Blvd., Suite 2000, Hollywood, California 90028. 

On January 6, 1989 I served the foregoing document 
described as ORDER GRANTING DEFENDANTS * COUNTERCLAIMANTS' MOTION 
TO COMPEL on interested parties by placing a true copy thereof 
enclosed in a sealed envelope with postage thereon fully prepaid 
in the United States mail at Hollywood, California, addressed as 
follows: 

SEE ATTACHED LIST 

If hand service is indicated on the attached list, I 
caused such envelope to be served by hand, otherwise I 
caused such envelope with postage thereon fully prepaid to be 
placed in the United States mail at Hollywood, California. 

Executed on January 6, 1989 at Hollywood, California. 
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AZNARAN V. CHURCH OF SCIENTOLOGY 
OF CALIFORNIA. ET AL.. 


CIVIL ACTION NO. 88-1786-JHI (Ex) 


Richard and Vicki Aznaran 
5435 Balmont 
Dallas, Texas 75206 

Barry Van Sickle 
Cummins 6 White 
1600 Wilshire Blvd. 

Suite 300 

Los Angeles, CA 90017 
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2 CENTRAL DISTRICT OF CALIFORNIA 

CERTIFIED COPY 
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CV902042 
JMI(GHKX) 
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21 

22 ATKINSON-BAKER AND ASSOCIATES, INC. 
CERTIFIED SHORTHAND REPORTERS 

23 1612 West Olive Avenue, Suite 203 
Burbank, California 91506 

24 (818) 566-8840 

25 REPORTED BY: JAN SERRA, CSR NO. 8207 

file NO. 9200633 


DEPOSITION OF 
TOBY L. PLEVIN 
HOLLYWOOD, CALIFORNIA 
FEBRUARY 6, 1992 
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4 CHURCH OF SCIENTOLOGY, a ) 

non-profit religious corporation, ) 

5 ) 

Plaintiff, ) 

6 ) 

vs. ) 

7 ) 

) 

8 UNITED STATES OF AMERICA and ) 

SANDRA BAKER, REVENUE OFFICER; ) 

9 BALDEMAR GOMEZ, REVENUE OFFICER, ) 

CHARLES JEGLIKOWSKI, ASSISTANT ) 

10 DISTRICT COUNSEL; SHERRILL FIELDS,) 

DISTRICT CHIEF OF COLLECTIONS, ) 

11 - ) 

Defendants.' ) 

12 _) 
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you had met - and talked with Mr. Cha^xes Jeglikowski. 

When did you last meet with Mr. Charles 

Jeglikowski? 


A I only met with him once. 

Q When did you meet with him this one time? 

A It was before I met with Sandy Baker. 

And I believe it was probably — I don't know. 

It was before that first meeting with 
Sandy Baker, which I think I've indicated was sometime 


in 1990. 

Q That was the only meeting that you had 

with Mr. Jeglikowski? 

A That's right. 

Q Nothing before 1990? 

A That's right. 

Q And nothing after 1990? 

A It could have been at the end of '89. 

I'm not totally sure. But -- 

Q How long was your meeting with Mr. 


Jeglikowski? 

A A little less than an hour. 

Q Do you recall what the conversation was? 

A He asked me to 

He asked me if I would meet with some of 
the IRS people and talk with them. 
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Q Do you recall any of 1 , names of these 

IRS people? 

A This was prior to that meeting with Steve 

Roth. He may have mentioned who the other people were 
going to be. I believe he mentioned who the other 
people were likely going to be. 

And those are the people, I believe those 
were the people who came to that first meeting. 

Q -Do you recall, do you remember their 

names? 

A As I said, I've testified as to that. I 

remember Steve Roth and Sandy Baker. 

I don't remember the name of the other 
person or two people. 

Q At your meeting with Ms. Baker, how long 

did that meeting last? 

The first meeting with Ms. Baker, how 
long did that last? 

A This meeting with four people, three or 

four people, lasted more than an hour and less than 
three hours. 

I don't know. 

Q On three different occasions during this 

deposition you've indicated that there was Sandy and 
one person -- Sandy and perhaps one and two persons, 
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and this comment you indicated andy and perhaps 

three to four persons? 

A That was your misstatement of my first 

testimony with respect to that meeting. 

I've always said that the first time I 
met Sandy Baker she came with Mr. Roth and that there 
were one, possibly two other people there, both males. 

Both who I understood to work for the 

IRS . 

Both having functions other than what Ms. 
Baker have. And I don't recall their names. 

Q How was the meeting between you and Mr. 

Jeglikowski set up? 

A He called me. 

Somebody from the IRS called me. 

Q Do you recall who called you from the 

IRS? 

A It may have been the other person who was 

at the lunch meeting, but I don't recall who it was. 

Q Do you recall when they called you? 

A Shortly before the meeting. 

Q A day or two before the meeting perhaps? 

A I don't remember. 

Not long. A matter of days. 

Q At your meeting with Mr. Jeglikowski, how 

35 
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many othe^_ 
A 

Q 

A 

Q 

Jeglikowski 

A 

Q 

A 


Jeglikowski 

Q 

up? 


people were present? 

One other person. 

Do you remember who that person was? 

I don't recall the name. 

Do you recall how the meeting with Mr. 
was also set up? 

I just stated. 

I thought we were discussing Ms. Baker? 
Then the record isn't clear. 

You asked me how the meeting with Mr. 
was set up, and I said I got a phone call. 
How was the meeting with Ms. Baker set 


A Again, I think I've testified as to that. 

After the meeting with Mr. Jeglikowski, 
Mr. Jeglikowski asked if I would meet with some 
people. He may have mentioned the names. One of them 
specifically was Steve Roth. 

I believe it was Mr. Roth who arranged 
t£e meetings with everyone. ^ 

Q Did you meet with Mr. Roth subsequently? 

A I think — I think this has been 


testified to, hasn't it? 

Q Did you met with Mr. Roth subsequent to 

your meeting with Mr. Jeglikowski? 
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A Oh, yes. v_.- 

Q When did you meet with Mr. Roth? 

A At the meeting with Ms. Baker and the two 

other people. 

Q What was the date? 

A I have no idea except to say that it was 

after the meeting with Mr. Jeglikowski. 

And to the best of my estimation, based 
on some points of reference that I have, it was 
sometime in early 1990. And then there was a long 
period of time before I met with.any of them again I 
believe. 

MR. STACK: I think we've already gotten 
all these foundational questions at least once before. 

Q BY MR. KATZ: What did you discuss with 

Mr. Roth? 

A I think you've asked me what was 

discussed at that meeting. And -- 

Q I'm asking you what, if anything, did you 

discuss with Mr. Roth at the meeting? 

MR. VAN SICKLE: Particularly with Mr. 

Roth, as opposed to everybody else in addition to what 
she said? 

Q BY MR. KATZ: With Mr. Roth personally at 

the meeting with Mr. -- 
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last biv^of testimony. 

Q BY MR. KATZ: Did any discussion suggest 

that Mr. Yanny be used as a potential witness? 

A No, I wouldn't have done that. 

MR. STACK: Same objection. 

Q BY MR. KATZ: Did you provide, at any of 

these meetings or telephone conversations did you 
provide information concerning Mr. Yanny and his 
dealings with the Church of Scientology? 

MR. STACK: Same objection. 

A I don't think so.__ I don't think so. 

The thing I recall is obviously there was 
awareness of this trial. So I assume they knew that 
he had previously been an attorney for the Church of 
Scientology; several different corporations. 

I don't recall there being any 
substantive discussion other than that which I 
mentioned before referring to the transcript. 

Q BY MR. KATZ: At the meetings that you 

had, that we've discussed, and any telephone 
conversations that took place with an IRS employee in 
connection with the Church of Scientology, did you 
discuss the name of Richard Aznaran? 

MR. STACK: Same objection. 

A His name might have come up in connection 
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with the air game issues. I do: ^ recall 
specifically. 

MR. STACK: Move to strike that 

testimony. 

A I never discussed him. 

Q BY MR. KATZ: Did you suggest the use of 

Richard Aznaran as a potential witness? 

MR. STACK: Same objection. 

MR. VAN SICKLE: Object to the form of 

the question. 

A As I said, I may have discussed that he 

might have information that would be relevant to their 
concern about fair game, the practices of fair game. 

Q * BY MR. KATZ: Same question with respect 
to Vickie Aznaran? 

MR. STACK: Same objection. 

A Same answer. 

Also that she might have information with 
regard to control aspects of the various Church of 
Scientology organizations. 

Q BY MR. KATZ: When you say "control, H 

what do you mean? 

A She had been president of RTC, so that is 

a position of some, would put her in a position of 
knowledge with respect to RTC at least. 
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MR. STACK: I'm movin_«o strike that 

response. 

Q BY MR. KATZ: I don't quite understand 

the term "control" that you used before. 

A Management. 

Q At any of these meetings or telephone 

conversations — 

At any of the meetings that we have 
discussed, or any telephone conversations with IRS 
employees that Ms. Plevin might have had in connection 
with Church of Scientology, did you discuss an 
individual named Ford Green. 

MR. STACK: Same objection. 

A No, I don't think so. 

Q BY MR. KATZ: Same question with respect 

to Bill Franks? 

MR. STACK: Same objection. 

A I don't recall. 

Again, his name may have come up in 
connection -- as I mentioned before — with persons 
who might be knowledgeable about fair game. And 
management of the organizations. 

But this is bordering now on speculation. 
So it's very different. 

Q BY MR. KATZ: Same question with respect 


089 


66 






1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


HONORABLE MANUEL L. REAL, CHIEF JUDGE PRESIDING 


VICKI J. AZNARAN, ET AL 

Plaintiffs, 


vs. 

CHURCH OF SCIENTOLOGY 
INTERNATIONAL, ET AL 

Defendants. 


) 

) 

) 

) 

) No. CV89-6319-R 
) 

) 

) 

) 

') 

J 


REPORTER'S TRANSCRIPT OF PROCEEDINGS 
Los Angeles, California 
March 5, 1990 


RON WORTH) CSR 

Official Court Reporter 

406 United States Courthouse 

312 North Spring Street 

Los Angeles, California 90012 

(213) 680-4047 


RON WORTH, CSR 
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APPEARANCES 


In behalf of the Plaintiffs: 

TOBY L. PLEVIN 
Attorney at Law 
6380 Wilshire Boulevard 
Suite 1600 

Los Angeles, California 90048 
(213) 655-3183 


In behalf of the Defendants: 

BOWLES & MOXON 

BY: KENDRICK L. MOXON 

LAURIE J. BARTILSON 
6255 Sunset Boulevard 
Suite 2000 

Hollywood, California, 90028 
(213) 661-4030 
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COURT CLERK: Item 5, Civil 89-6319-R, Vicki 


Aznaran, et al, versus Church of Scientology 
International, et al. 

Counsel, appearances, please. 

MR. MOXON: Kendrick Moxon, Your Honor, on 
behalf of the Defendants. 

MS. BARTILSON: Good morning, Your Honor. 

Laurie Bartilson on behalf of Defendant Curch of 
Scientology International. 

MR. PLEVIN: I'm Toby Plevin appearing for the 

Aznarans. 

THE COURT: All right, counsel. Anything to 
add to the documents which have been filed? 

MR. MOXON: No, Your Honor. 

MR. PLEVIN: Only, Your Honor, that the filing 
by Defendants of a reply contending that they did not 
receive the opposition requests filings timely 
demonstrates the accuracy of the Aznarans' statement in 
their opposition that indeed they did timely serve the 
Notice of Voluntary Dismissal, and that its refusal by 
Defendants, their refusal to accept certified mail is what 
has caused their inconvenience, if any. And a law office 
which operates on the premise that it can refuse mail I 
think should not complain nor should its clients complain 
if it does not receive timely notices. 
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Other than that, of course, I think it is 
obvious that the motion would require this Court to 
evaluate, in fact, injudicate the merits of the complaint 
and the factual issues alleged therein in order to come up 
with a ruling that would demonstrate improper conduct, and 
that is, of course, beyond the scope here. 

THE COURT: Anything further? 

MR. MOXON: This is the first time I've heard. 
Your Honor, that there was any opposition filed. We've 
not received any opposition. 

I would note. Your Honor, that apparently they 
claim they sent this by certified mail. They claim they 
sent it by certified mail on February 15th, and that it 
was — if it was not received, I have no idea, Your Honor, 
any — 

THE COURT: It was not received or was it 

refused? 

MR. MOXON: I have no ide^. Your Honor. We did 
not receive anything. We did not refuse any certified 
mail. We have no knowledge of that. We have no record 

of — 

THE COURT: In any event, Ms. Bartilson, you 
have not given me any time records. I want your time 
records. 

MS. BARTILSON: ' Yes, Your Honor. 

RON WORTH, CSR 
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THE COURT: Those are to be filed tomorrow, and 
we'll have further hearing on this matter at 1:30 on March 


16th, 1990. 

MR. MOXON: Thank you, Your Honor. 

MR. PLEVIN: Thank you, Your Honor. 

THE COURT: Check whether or not they were 
refused, counsel. 


MR. PLEVIN: Attached to the opposition, Your 
Honor, there was the envelope. 

THE COURT: I understand that. I'm asking 
counsel for the Defendant to do that. 

MR. MOXON: Very good. We will. Your Honor. 

Thank you. 


CERTIFICATE 


I hereby certify that the foregoing is a true and correct 
transcript of the stenographically recorded proceedings in 
the above matter. 



C 


Ron Worth, CSR 
Official Reporter 


Date 


tm 
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Tine Commissioner of Internal Revenue ***?* 3 i* e,, J? 3ug «„! er:> 

ending Dec^ttbec 31, 1935 

Jcasph A. Tanny ____ Inclusive 

t 

At f Jl I3ca S : ;t,c 2*cmo«4 Beach, Calif oral* , 90234 


•'su «r* wnm ei s n ^ ■ «otmn — ^ll?t 8lk»y , . ■' .. — • •— — ._ 

Ct o^cer Of ^rt t-H R #%%*>,* s*vot. » g* wwy 4^ » orvig #01 tcu *r*4 • 7«ue for lURrinoe *« duou woo'd*. ami. era ;t* 

t'4W'9 to i * u * 1,1 f fa m# oc.i#c*jOA t< T* P aA&ity or M fUWM o* i*dw P*g r\o eny 00rn#ct4 «IW lewit tvrof or ^•orce^em ef *•* **#'“ t< 

t*e*c# i«i oorco^^g i*t <ono<l#g loote V tf>0 ?eno« vww*. 


AJ.I documents, records, or other daca In your posseeeion or control, end/or 
cestiaooy concerning eba above-named taxpayer for tha periods January l, 1976 
through Oecesber 31, 1996 inclusive, including but not Halted .to: 

L) the 1911 corporata reorganization 

l) cat transfer of property for full value or lees than full consideration 

з) sbe MCCS (Miseloa Corporate Category Sortout) ; 

и) location of aesecs previously and/or presently ovned 

5) relationship of CSC vith Church of Scientology Religious Trust and/or 
Building ttanaceaenc Services 

6) Questions relative to the 100Z penalty assessment* made egalr.sc various 
individuals 


i 


Business address and telephone number of Internal Revenue Service officer named above: 

Internal Revenue Service 3660 Vllsblre Boulevard Los Angeles, Calif o: -nla. 900 10_ 

(213) 252-7322 

Place and tine for appearance: 

at Federa l Building 11000 Vilchlra Boulevard Los Angeles, California 900 23_ Soon :: 


on the. 


cf?* _day of 19 fV at ^ clock 


issued under authority of the Internal Revenue Code this. ZSihday of s^pcanbet13 

S.C. Baker ^Revenue Officer 



‘S3Uif^ Qf^Cff 

'O&J 


_JS ] 2 J^LZS ill 


090 


Oarcia 
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_ tjk 


Summons 



eoartrrent of tr.e T *easu 7 

Internal Revenue Service 


Church of Scientology wasters United States 
in :re ""aner of _____—--- 

internal Revenue District of Lo« Angelei- Periods . U . V . I* t h ^u W /_H/t7_ 

The Commissioner of Internal Revenue 

Joseph A. Yanny 

10 -63 13th Street 

a* _Hermosa Beach/ CA 90254 


.... to hmwtm *«**»*. Gary Ernst, latggpftl SlYfam. Meat- 

«rcv * :r.« • *v, -.Munanr M » #*<S rrfxir4* vofM v imumw M •**■•''4 W>*i teor*. »M'i. m ;* » 

„ 4or , -0 r. A* ..«> fy ,r 0O<>»a *■ * U 'I|M, purpOM P* -•*»«« «flV OAW** -A" «• •««'«■ * IH« • *'*#«»r>** » *» /A*#' u 

I<T«' .t 1.1 urctA 'y •»* P*r*0« .ppAtiAM I 09 v* W JW **'■*! •r *’* 1 

Give testimony and produce any records relating# but not limitod to, the Cor. 
“ Case No. CV 89-2621-R# filed by you or on your-behalf in the u.s. Oistric 
Court, Central District of California in May of 1989, against various Scian 
organizations . A copy of said Complaint is attached herewith. 


In particular, you should be prepered to provide testimony and documentation 
relating to the above named organization with regard to the following allega 


1) Unity of control within the Scientology organizational structure. 

2) The 1931 corporate reorganization, concealment of assets to avoid payment 
taxes, and jubsequant dlraction of profits to foreign bank accounts. 

3) Commercial activities. 

i) Direction of profits from the commercial enterprise to L. Ron Hubbard, hi 
family, estate, and certain business associates# and the continuation of 
direction of profits fof the benefit of those la control of the tntarpris 
after Hubbard's death. 

3) '“air Gams* practices and public policy violations. 

6) Kisrepressstaion of Scientology financial affairs and operating procedure 
tax returns filed. 


Susmess address and telephone number of Internal Revenue Service officer named above: 
_2_ Cupan la Circle Monterey Park. CA 91754 (213) 725-76 76.___ 

P'ace and time for appearance: 


at 


11300 wiishire Blvd. Room 11212 


Los Angeles, ca 90029 


n the_ 


day of 19 at ^'^o’ciock 


ssued uncer authority of the Internal Revenue^Code this Jil^day of .September 19 ± 1 — 


Internal Revenue 





Uwn^ O'-C# 





Group Manager 
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PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 

California. I am over the age of eighteen (18) years and not a 

party to the within action. My business address is 6255 Sunset 

Blvd., Suite 2000, Hollywood, California 90028. 

On August 25, 1992, I served the foregoing document described 

as NOTICE OF MOTION AND RENEWED MOTION TO RECUSE THE HONORABLE 

JAMES M. IDEMAN; MEMORANDUM OF POINTS AND AUTHORITIES; DECLARATIONS 

OF KENDRICK L. MOXON, MONIQUE E. YINGLING, AND LAURIE J. BARTILSON 

IN SUPPORT THEREOF on interested parties in this action, 

[ ] by placing the true copies thereof in sealed envelopes 
as stated on the attached mailing list; 

[X] by placing [ ] the original [X] a true copy thereof in 
sealed envelopes addressed as follows: 

John Clifton Elstead 

4900 Hopyard Rd. Suite 240 

Pleasanton, CA 94588 

Ford Greene 
Hub Law Offices 

711 Sir Francis Drake Boulevard 
SanAnselmo, CA 94960-1949 

[X] BY MAIL 

[ ] *1 deposited such envelope in the mail at Los 

Angeles, California. The envelope was mailed with 
postage thereon fully prepaid. 

[x] As follows: I am "readily familiar" with the firm's 
practice of collection and processing 
correspondence for mailing. Under that practice it 
would be deposited with U.S. postal service on that 
same day with postage thereon fully prepaid at Los 
Angeles, California in the ordinary course of 
business. I am aware that on motion of party 
served, service is presumed invalid if postal 
cancellation date or postage meter date is more 




than one day after date of deposit for mailing an 
affidavit. 

Executed on August 25, 1992, at Los Angeles, 

California. 

[ ] * * **(BY PERSONAL SERVICE) I delivered such envelope by 
hand to the offices of the addressee. 

Executed on _, at Los Angeles, California. 

[ ] (State) I declare under penalty of the laws of the 

State of California that the above is true and correct. 

[X] (Federal) I declare that I am employed in the office of 
a member of the bar of this court at whose direction the 
service was made. 


Type or Print Name 


Signature 


* (By Mail, signature must be of person depositing envelope 
in mail slot, box or bag) 

** (For personal service signature must be that of 
messenger) 
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VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 


CENTRAL DISTRICT OF CALIFORNIA g£p q £ $92 

HUB LAW OFFICES 


) CV-S8-1786-JMI (EX) 


) 


) 


Plaintiff(s) 


) ORDER GRANTING DEFENDANTS' 

) MOTION TO TRANSFER THIS 
) ACTION TO THE UNITED STATR^ 


CHURCH OF SCIENTOLOGY, et 
al. , 


) DISTRICT COURT 
) DISTRICT OF TI 


) 


) 


> 


) 


Defendant(s). ) 


.) 




AU6 28(992 


1 8 V ,• 


CLERK. U.S. OISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 




TT IS HEREBY ORDERED: 

1. Defendants CHURCH OF SCIENTOLOGY, et al.’s (hereinafter 


DEPUTY 


"Defendants") motion to transfer this action to the United 
States District Court for the Northern District of Texas is 
hereby GRANTED. 

2. Defendants contend that the Court should transfer this 
action to the Northern District of Texas pursuant to 28 U.S.C. § 
1404(a). Defendants base this contention on the assertion that 
transfer is proper and that it would make the trial of this 


matter more convenient to the parties and the witnesses. 
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According to Defendants, many of the claims raised by Plaintiffs 
| are more than 15 years old and predate the very existence of 
Defendants. Thus, Defendants argue that since all of these old 
events occurred in the Northern District of Texas, all of the 
remaining witnesses and records concerning the occurrences can 
only be found there. Defendants list 15 "key witnesses" who 
they contend are required to testify in Defendants' case and who 
are not subject to the subpoena power of this court, but could 
be subpoenaed in Dallas. Defendants also contend that J 

Plaintiffs who have been residing and working in the Dallas area 

I 

since 1987, seek substantial damages for mental and emotional ! 

distress; thus, defendants contend that witnesses who arc best 

i 

equipped to testify about Plaintiffs' mental and emotional j 

condition are all in Dallas, and not in Los Angeles, where 

l 

according to Defendants, Plaintiffs are "virtually anonymous." j 

In fact, according to Defendants, only two of Plaintiffs' 11 
claims have their basis in facts alleged to have occurred in 
California and the witnesses to those alleged occurrence are 
Plaintiffs and Defendants' staff members. On the strength of 

i 

this contention, Defendants indicate that they are willing to 

I 

stipulate that they will make staff who are percipient witnesses j 
to the matters at issue herein available at a trial in the < 

Northern District of Texas at Defendants' expense since they j 

believe that such an expense would be far 1css expensive than 
persuading unwilling witnesses to come to trial in California ! 

from Texas. Defendants emphazisc that they seek to return the 
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matter tn Plaintiffs’ home district to make it a more convenient 
and less expensive experience for Plaintiffs themselves. 

Finally, Defendants further argue that this diversity case could 
have been brought in the Northern District of Texas originally 
since both Plaintiffs reside there and since the claims arose 
there. 


3. A district court may transfer any civil action to any 
Other district or division where it might have been brought for 
"the convenience of the parties and witnesses, in the interests 
of justice.” 28 U.S.C. § 1404(a). 

4. Generally, the purpose of § 1404 is "to prevent the ! 

waste 'of rime, energy and money' and ’to protect litigants, j 

witnesses and the public against unnecessary inconvenience and 
expense.’" Van Dusen v. Barrack . 376 U.S. 612, 616, 84 S.Ct. 

j 

805,809, 11 L.Ed.2d 945 (1964), quoting Continental Grain Co. v. 
Barge FBL-585 . 364 U.S. 19, 26-27, 80 D.Ct. 1470, 1474-1475, 4 

L. Ed.2d 1540 (1960) . 

5. When deciding the issue of transfer, the proper 
procedure to be employed is a factually analytical, case-by-case 

i 

i 

determination of convenience and fairness. Xd. at 622. 

6. The relevant factors to be considered in the trial 

court's exercise of its wide discretion in deciding transfer | 

I 

are: j 


1. Plaintiff’s choice of forum; 

2. Relative ease of access to sources of proof; 

3. Availability of compulsory process for attendance of 
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unwilling witnesses; 


4. Cost of obtaining attendance of unwilling witnesses; I 

5. Possibility of a view of the premise, if appropriate; 

6. All other practical considerations making trial easy, 
expeditious and inexpensive; 

7. Enforceability of a judgment if obtained; ! 

8. Relative congestion of court dockets; 

9. Relationship to the litigation of the community from 

i 

which jurors will be drawn; 

10. Familiarity of the forum with the state law governing a 
diversity case. 

Gulf Oil V. Gilbert . 330 U.S. 501, 508-503 (1947). 

In the present case, the Court, having read and considered 
Defendants' motion to transfer this action to the United States 
District Court for the Northern District of Texas, Plaintiffs' 
opposition thereto. Defendants' Reply and all supporting ! 

documents filed therewith, finds that the above-named factors 
weigh in favor of transferring this action at this time. First, 
many of the claims Plaintiffs make do not have their basis in 
tacts alleged to have occurred in California; indeed, it appears 
that many of the claims arose in Texas. Second, Plaintiffs 
themselves reside in the receiving district. More 

significantly, many of the witnesses who will testify at trial . 
live there. Additionally, Defendants indicate that they are 

l 

willing to stipulate that they will make staff who are 
percipient witnesses available at a trial in the Northern 

i 
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District of at their expense. Although the fact that this 

case has been pending for a considerable length of time weighs 
against transfer, there is merit to Defendants' argument that 
their delay in bringing the motion was at least partially caused 
by the fact that the nature of the proof they would have to 
produce was largely dependent on the resolution of the motions 
that the Court has addressed over the years. Furthermore, 
Plaintiffs' argument that transfer would eliminate the Court 
most familiar with Scientology-related litigation, in general, 
weighs in favor of transfer rather than against it. Any 
perceived "Scientology expertise" relied upon by Plaintiffs in 
Choosing this forum is raisyuided. The judges of this Court do 
not, by any means, consider themselves "Scientology experts." 

In any event, since a trial court should attempt to avoid 
intimate knowledge about the parties that may color its judgment 
in a case, this argument only lends force to Defendants' 
contention that transfer is appropriate. Finally, no pre-trial 
or trial date is currently set in this matter. Moreover, in the 
Court's opinion, every conceivable motion has been made and 
ruled upon and this case should be fully prepared to proceed to 
trial. Defendants' request for a Status Conference may be made 
to the receiving Court in the Northern District of Texas. In 
light of the foregoing, the Court hereby GRANTS Defendants' 

/ / / 

/ / / 


/ / / 
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morion and TRANSFERS this action to the United States District \ 

i 

. . i 

Court for the Northern District of Texas. 

IT IS SO ORDERED. 


DATED: 



O' 


n . 

7 /> 

/ / 

JAMES M. IDEMAN 
United States District Judge 
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JOHN CLIFTON ELSTEAD 
Attorney at Law 
4900 Hopyard Road, Suite 240 
Pleasanton, California 94566 
Telephone: (510) 463-2080 


HUB LAW OFFICES 

Ford Greene, Esquire 

California Bar No. 107601 

711 Sir Francis Drake Boulevard 

San Anselmo, California 94960-1949 

Telephone: (415) 258-0360 

Attorneys for Plaintiffs 
VICKI J. AZNARAN and 
RICHARtUN. AZNARAN 



RECEIVED 
SEP 1 4 1992 
4UB LAW OFFICES 
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HUB LAW OFFICES 
Ford Grrene, Enquire 
11 Sir Frendi Drrnk* Blvd. 
San Anaelxao, CA 94960 



UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


r ICKI J. AZNARAN and RICHARD N. 
AZNARAN, 

Plaintiffs, 

vs. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al., 

Defendants. 


AND RELATED COUNTER CLAIM 


No. CV-88-1786-JMI(Ex) 

NOTICE OF MOTION AND 
MOTION FOR RECONSIDERATION 
OF ORDER GRANTING MOTION 
FOR CHANGE OF VENUE TO 
NORTHERN DISTRICT OF 
TEXAS; MEMORANDUM OF 
POINTS AND AUTHORITIES; 
DECLARATIONS OF 
RICHARD N. AZNARAN, VICKI 
J. AZNARAN, JOHN C. 
ELSTEAD. AND FORD GREENE 

Date: OcA • ^ 

Time: 10:00 a.m. 

Ctrm: Hon. James M. Ideman 


TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 


PLEASE TAKE NOTICE that on Co<A . <5 , \ < ^ Q >7 , 1992, at 

10:00 a.m., plaintiffs Vicki J. Aznaran and Richard N. Aznaran 
will move the above-entitled court, located at 312 North Spring 
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Street, Los Angeles, California 90012, for an order reconsidering 
and vacating its order transferring the herein action to the 
United States District Court for the Northern District of Texas, 
entered on August 28, 1992. 

This motion is brought pursuant to Federal Rule of Civil 
Procedure 60 (b)(4) & (6) and pursuant to Local Rule 7.16. 

This Motion is based upon this Notice and Motion, the 
Memorandum of Points and Authorities filed in support thereof, the 
attached declarations, such further points and authorities and 
declarations as may be submitted in support thereof, and the 
complete files and records in this action. 


DATED: September 10, 



Attorneys for Plaintiffs 

VICKI J. AZNARAN and RICHARD N. 

AZNARAN 
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TABLE OF CONTENTS 


Page 


I. PRELIMINARY STATEMENT 


1 


II. THE ORDER OF TRANSFER SHOULD BE SET ASIDE 
BECAUSE AT THE TIME IT WAS ENTERED, THERE 
WAS A PENDING MOTION TO RECUSE THE COURT 


3 


III. RECONSIDERATION SHOULD BE GRANTED 

BECAUSE THE COURT FAILED TO CONSIDER 
MATERIAL FACTS PRESENTED TO IT BEFORE 
ITS DECISION GRANTING THE MOTION 
TO TRANSFER THIS CASE TO TEXAS . . . 


6 


A. The Court Incorrectly Ruled 

That Many Of Plaintiffs' Claims 
Have No Basis In California . . 


6 


B. The Court Failed To Address 
The Argument That The Court's 
Order Transferring The Case To 
Texas Would Deprive The Aznarans 
Of Their Choice Of Forum Which 
Was Predicated Upon Their Ability 
To Discharge Their Burden Of Proof 

And Prosecute Their Case. 9 

C. The Court Failed To Address 
Plaintiffs' Argument That The 
Cost Of Litigating The Case 
In Texas Would Be Prohibitive 
And Interfere With Plaintiffs' 

Right To Legal Representation 

Of Their Choice. 13 

D. Defendants' "Indication" That They 
Will Make Their Staff Available In 
Texas At Their Own Expense Is Illusory 
Because Defendants Would Have To Produce 

Said Unspecified Witnesses Anyway . 15 

E. The Court Misconstrued The Law 
Which States That Familiarity 
With The Litigation And The Law 
Of The Forum State Weighs Against 

Transfer. 17 

F. The Court Failed To Properly Balance 
The Relevant Factors When It Granted 

The Motion To Transfer This Case To Texas. 18 


IV. CONCLUSION 


20 
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MEMORANDUM OF POINTS AND AUTHORITIES 


I. PRELIMINARY STATEMENT 


As will be shown, the unintended effect of the subject 
order is tantamount to a dismissal of plaintiffs' case. It also 
appears to have been mistakenly entered at a time when a motion to 
recuse the Court was pending and when, consequently, the Court was 
without power to properly enter it. 

The Central District of California, not the Northern 
District of Texas, where the plaintiffs reside, was properly 
chosen for venue because this is the only district in the United 
States where the evidence needed to prove the plaintiffs' case is 
located or obtainable. Contrary to what the defendants assert, 
all of the evidence and witnesses (except for plaintiffs) 
essential for the plaintiffs' case are either located in the 
Central District or are within the subpoena power of Central 
District process. 

The only Texas connection, and a tenuous one at that, is 
that the plaintiffs' involvement with the defendants began there. 
Shortly thereafter, however, the defendants transferred the 
plaintiffs to the Los Angeles area, where nearly all of the 
alleged wrongful conduct that harmed the plaintiffs occurred. 

1 For example, all of the allegations regarding the 
plaintiffs' causes of action for false imprisonment, intentional 
infliction of emotional distress, loss of consortium, conspiracy, 
breach of contract, and fraud concern conduct that was perpetrated 
against the plaintiffs by the defendants in California and this is 
where all of the plaintiffs' corroborating evidence and witnesses 
are located. See paragraphs 16, 17, 18, 19, 10, 21, 22, 23, 24, 
25, and 26 of plaintiffs' complaint. 
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The rest occurred in outlying counties, such as Riverside and San 
Bernadino. All of the defendants, by their own admissions in 
their answers to plaintiffs' complaint, are located in California 
and subject to the process of the Central District. 

Trial in Texas, therefore, is a disaster for the 
plaintiffs, because, there, plaintiffs will not have access to the 
proof they need to establish their case. Many of the California 
witnesses that the plaintiffs need only will appear by subpoena 
and not by agreement, which means that these witnesses will not be 
available in Texas. Many of them are former members of the 
defendants, who know they will incur the substantial wrath of the 
defendants and become subject to the "fair game" policy of the 
defendants if they voluntarily testify against the defendants. 

Some of them, such as Gerald Armstrong, Laurel Sullivan and Howard 
Schomer, have also been involved in prior litigation with the 
defendants and, pursuant to settlement agreements with the 
defendants, cannot voluntarily testify against the defendants. 

Even if the needed witnesses would voluntarily appear in 
Texas, the cost would be prohibitive for the plaintiffs. Aside 
from the expert witnesses, who are all California residents and 
who were all retained in anticipation of trial in California, we 
are talking about over 3.0 witnesses, travel and lodging for which 
would, at a minimum, cost in excess of $50,000.00. As to the 
defendants' alleged offer to provide "staff" in Texas at their 
cost, it is merely an offer and nothing more. In any event, 
"staff" witnesses are useless for the plaintiffs' case. The 
plaintiffs need to subpoena the upper level management people and 
officers, such as David Miscavige, who resides in California and 
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who controls all of the defendants' organizations. 

II. THE ORDER OF TRANSFER SHOULD BE SET ASIDE 
BECAUSE AT THE TIME IT WAS ENTERED, 

THERE WAS A PENDING MOTION TO RECUSE THE COURT. 

Given the timing of certain matters filed by the 
defendants, the Court may not have been aware that prior to August 
26, 1992, when it signed the order of transfer, and August 28, 

1992, when said order was entered, the defendants had filed a 
second motion to recuse the Court. That motion to recuse was 
served and filed on August 25, 1992. 

This means that, as of August 25, 1992, the Court was 
immediately divested of power to take any action in the case 
beyond those acts needed to deal with the motion to recuse. In 
other words, the Court did not have the power to sign and enter 
the subject order of transfer. This loss of power was no less 
significant by virtue of the fact that the subject second motion 
to recuse was made pursuant to 28 U.S.C. § 455 and not 28 U.S.C. 

§ 144, as was the first motion to recuse, f/ 

Whether made under section 144 or section 455, a motion 
to recuse in the Central District is treated identically as to 
both substance and procedure. Substantively, they are treated the 
same because, under law, they use similar language and are 
intended to cover the same area of conduct. In short, they are 


2 The second motion to recuse was obviously made under 
section 455 because a party may only file one motion to recuse 
under section 144. 28 U.S.C. § 144. 
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construed in pari materia , ("upon the same matter or 
subject.") 1/ United States v. Cariqnan (9th Cir. 1979) 600 F.2d 
762, 764; United States v. Olander (9th Cir. 1978) 584 F.2d 876, 
882; United States v. Conforte (D.Nev.1978) 457 F.Supp. 641, 660, 
affld, 624 F.2d 869 (9th Cir.), cert , denied . 449 U.S. 1012 
(1980); In Re Corrugated Container Antitrust Litigation (5th 
Cir.) 614 F.2d 958, 965, cert , denied 499 U.S. 888 (1980); United 
States v. Kelly (1st Cir. 1983) 712 F.2d 884, 889; United States 
v. Giaax (10th Cir. 1979) 605 F.2d 507, 512. (both sections to be 

considered together.) "In light of the difference in procedures 
for sections 144 and 455, it is apparent that the two sections are 
not redundant, but are complementary . . ." United States v. 

Silba (9th Cir. 1980) 624 F.2d 864, 868. 

Procedurally, they are treated the same by virtue of 
General Order 244 in the Central District which, as explained by 
the Honorable W.W. Schwarzer in Federal Civil Procedure Before 
Trial (1991, The Rutter Group), § 16:181.1, p. 16-36.6, 

"All motions to disqualify (under §144 or 
§455) are randomly assigned to another judge 
immediately on their being filed. The 
challenged judge does not determine the legal 
sufficiency of the affidavit and cannot 
proceed further in the case until the motion 

is determined ." (Emphasis added.) 

In short, the Central District has adopted the rule of 

3 The definition of "in pari materia" is: "Upon the same 
matter or subject. Statutes in pari materia are to be construed 
together." H.C. Black, Black's Law Dictionary (4th Ed. 1968), at 
898. 
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section 144 for motions, such as at bar, which are made under 
section 455. That rule, i.e., that of section 144, requires that 
a judge before whom is pending a motion to recuse "shall proceed 
no further therein, but another judge shall be assigned to hear 
such proceeding." Thus, when a motion to recuse is filed, "the 
judge must cease to act in the case and proceed to determine the 
legal sufficiency of the affidavit." Bell v. Chandler (10th Cir. 
1978) 569 F.2d 556, 559. Such motion directly affects "the power 
of the judge against whom it was directed to proceed further with 
the case." Carroll v. Zerbst (10th Cir. 1935) 76 F.2d 961, 962; 
Daily Mirror. Inc, v. New York News. Inc. (2d Cir. 1976) 553 F.2d 

53, 56 (court must "suspend further proceedings" until recusal 
motion is determined). Any acts taken by the challenged judge, 
such as the subject order of transfer are, thereof, acts in excess 
of the court's power and should be set aside. 

Federal Rule of Civil Procedure 60 (b)(4)(6) states that 
a court may relieve a party from an order that is void or for some 
other reason justifies relief from the operation of the order. 

Based upon the language of 28 U.S.C. 455, taken in 
conjunction with the case law and General Order 224 interpreting 
it in pari materia with 28 U.S.C. 144, the Court did not have the 
power to issue its Order transferring this case to Texas because 
defendants' renewed recusal motion was then pending. 

/// 

/// 

/// 

/// 

/// 
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III 


RECONSIDERATION SHOULD BE GRANTED BECAUSE THE COURT FAILED TO 


CONSIDER MATERIAL FACTS PRESENTED TO IT BEFORE ITS DECISION 
GRANTING THE MOTION TO TRANSFER THIS CASE TO TEXAS. 

A. The Court Incorrectly Ruled That Many Of Plaintiffs* 
Claims Have No Basis In California. 

"It is black letter law that a plaintiff's 
choice of forum is a paramount consideration 
in any determination of a transfer request, 
and that choice '. . . should not be lightly 
disturbed.' In accord with that sound 
doctrine, one district court recently 
observed: 'The decision to transfer is in the 

court's discretion, but a transfer is not to 
be liberally granted.' The burden is on the 
moving party to establish that a balancing of 
proper interests weigh in favor of a transfer, 
and ' . . . unless the balance of convenience 

of the parties is strongly in favor of 
defendant, plaintiff's choice of forum should 
prevail.'" 

Shutte v. Armco Steel Corp. (3d Cir. 1970) 431 F.2d 22, 25, cert ♦ 
denied 401 U.S. 910 (1971). Even if a plaintiff is not litigating 
on his "home turf," the importance of his choice of forum is not 
diminished if the forum is "at the site of the activities at issue 
in the lawsuit." Sports Eve. Inc, v. Daily Racing Form. Inc. 

(D.Del. 1983) 565 F.Supp. 634, 637. 
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Vicki J. Aznaran and Richard N. Aznaran are the 


plaintiffs in this case. They have the burden of proof to 
establish their tort claims. In light of the legal requirement 
that they discharge said burden, and because all of their 
witnesses were located in California, primarily in Los Angeles, 
the Aznarans chose venue in the United States District Court, 
Central District of California. 

The Court is incorrect when it states "First, many of 
the claims Plaintiffs make do not have their basis in facts 
alleged to have occurred in California; indeed, it appears that 
many of the claims arose in Texas." ("Order Granting Defendants' 
Motion To Transfer This Action To The United States District Court 
For The Northern District Of Texas" filed August 27, 1992, 
hereinafter "Order" at 4:18-21.) It is true that the Aznarans 
first became involved with Scientology in Texas in 1971-72 
(Plaintiff's Appendix of Fact In Opposition To Defendants' Motions 
For Summary Judgment, hereinafter "Appendix", lodged August 19, 
1992 at pp. 2-6). k _/ In 1974, however, Scientology brought Vicki 
Aznaran to Los Angeles where she was subjected to further, 
continuing and on-going fraud, intentional infliction of emotional 
distress and coercive persuasion, in consequence of which she and 
Richard was deprived of marital consortium. (Id. at 18:14-19:26.) 
From 1981 through 1987, Scientology continuously posted the 
Aznarans in the Southern California area where they were subjected 


4 The Aznarans were deceived into becoming involved with 
Scientology and unwittingly subjecting themselves to undue 
influence and coercive persuasion. This continued throughout 
their affiliation with defendants. (See, Appendix at pp. 2:9- 
12:11? 50-53.) 
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to constant mistreatment 1/, including ongoing fraud, intentional 
infliction of emotional distress, loss of consortium, denial of 
minimum wages, invasion of privacy, and false imprisonment, until 
they escaped from Scientology. (Id. at 24:6-53:23.) 

Therefore, in this case as in Sport 5 * 7 s Eve , "it is clear 
from the record that the site of the defendants' alleged wrongful 
conduct was California. Consequently, this litigation has its 
'center of gravity' in California." Sports Eve . 565 F.Supp. at 
638. The plaintiffs' "choice of forum ... is entitled to great 
weight" National Mortgage Network. Inc, v. Home Equity Centers. 
Inc. (E.D.Pa. 1988) 683 F.Supp. 116, 119, and the Court was 
incorrect to disregard plaintiffs' choice of forum and erroneously 
rule that most of the claims have no factual basis in California. 
/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 


5 Some of the most egregious acts of abuse transpired in 
Southern California. For example, in February 1983, after 
threatening to "blow your fucking head off," David Miscavige 
sentenced Vicki to the "Running Program" in "Happy Valley" where 
for 14 hours a day for three months she was compelled to run 
around a telephone pole in the desert, rain or shine. She became 
suicidal. (Appendix at pp 28:6-29:21.) Again, in March 1987, 
Miscavige sentenced Vicki to Happy Valley where she was locked up 
and guarded for one month. While incarcerated and mistreated, her 
uterus became infected and she was denied medical attention and 
the right to contact Richard, her husband. (Appendix, at 37:2- 

40:23.) 
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B. The Court Failed To Address The Argument That The 
Court's Order Transferring The Case To Texas Would 
Deprive The Aznarans Of Their Choice Of Forum Which 
Was Predicated Upon Their Ability To Discharge Their 
Burden Of Proof And Prosecute Their Case. 


In addition to the fact that many of their causes of 
action transpired in Southern California, the Aznarans filed their 
action in Los Angeles because that venue was where they would have 
the best opportunity to successfully prosecute their claims. 

Since Vicki was the former President of defendant 
RELIGIOUS TECHNOLOGY CENTER and Richard was the former Chief of 
Security, Worldwide, for Scientology, they were both aware that 
Scientology has a policy whereby its members are not to cooperate 
in litigation or appear as witnesses. They were both aware of 
former high-ranking Scientologists such as Howard Schomer, Laurel 
Sullivan, Gerald Armstrong, and others, having been bought off and 
signing settlement agreements not to testify in the absence of 
compulsion and to avoid service of process, would be unavailable 
in any jurisdiction outside of California. V Indeed, as part 
of Richard's job, he instructed Scientologists how to avoid 


6 For an example of one such agreement that was not 
supposed to see the light of day, see . Declaration of Gerald 
Armstrong Regarding Alleged "Taint" Of Joseph A. Yanny, Esquire, 
filed herein on September 4, 1991, at p. 20-21. ("Plaintiff shall 
not make himself amenable to service of any such subpoena in a 
manner which invalidates the intent of this provision.") Indeed, 
in Church of Scientology International v. Gerald Armstrong . Los 
Angeles Superior Court, Case No. BC 052395, CHURCH OF SCIENTOLOGY 
INTERNATIONAL, defendant herein, is presently suing Armstrong for 
breach of contract and injunctive relief for having executed the 
above referenced declaration in the case at bar. 
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service of process, and was responsible for preventing process 
servers from gaining access to Scientology compounds and the 
monitoring of people from Scientology who could provide damaging 
testimony in litigation against them. (Declarations of Vicki 

J. Aznaran and Richard N. Aznaran.) 

Based upon the Aznarans' knowledge of the manner in 
which Scientology operates, V they chose Los Angeles as the most 
appropriate forum in which to prosecute their case, ly The 
Court's transfer order deprives them of the critical benefits to 
which they are entitled by litigating their claims in this Court. 
\\\ 

\\\ 

\\\ 

\\\ 

\\\ 


In order to attempt to prevent individuals knowledgeable 
about Scientology from testifying in litigation, part of Richard's 
job was to monitor their activities. Those individuals included, 
but were not limited to Howard Schomer, Gerald Armstrong, Peter 
Gillham, Jr., Jeff Shervell, John Nelson, David Mayo and Diana 
Reisdorff. 

8 For the most recent published judicial discussion of the 
corporate machinations of the Scientology Organization, including 
defendants, see . Church of Spiritual Technology v. United States 
(U.S. Claims Court, No. 581-88T, June 29, 1992) Bureau of National 
Affairs Tax Decisions and Rulings (No. 131), July 8, 1992, at K-7. 
Review of an older, but similar, discussion shows the consistency 
of the manner in which Scientology does business, namely the 
systemic obstruction of justice. Church of Scientology v. 
Commissioner of Internal Revenue (1984) 83 T.C. 381, aff'd . 823 

F.2d 1310 (9th Cir. 1987). 

9 It is also the corporate headquarters of each of the 
defendants. The corporate headquarters for defendants RELIGIOUS 
TECHNOLOGY CENTER, CHURCH OF SCIENTOLOGY INTERNATIONAL, CHURCH OF 
SPIRITUAL TECHNOLOGY, and AUTHOR SERVICES, INC. are located in 
Hollywood, California. Declaration of Ford Greene, Exs. 1, 2 & 3. 
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"The plaintiff has made his choice of action 
in this forum. The Act [28 U.S.C. § 1404 (a)] 
was not intended to defeat the plaintiff in 
the right of bringing his action in such forum 
as he deemed proper to prosecute an action for 
such remedy as he may have under the 
circumstances, and wherever possible, 
consideration ought to be given to the choice 
of the plaintiff's forum." 

Walter v. Walter (W.D.Pa. 1964) 235 F.Supp. 146, 147. 

Some of those witnesses, including Howard Schomer, 

Laurel Sullivan and Vaughn Young, if/ refuse to travel to 
Texas to testify and are not subject to the subpoena power of a 
Texas court whereas they are subject to compulsory process in this 
District, ff/ Therefore, the Court's order transferring the case 


10 Howard Schomer advised plaintiffs' counsel Ford Greene 
that under no circumstances would he travel to Texas to testify in 
this case. (Declaration of Ford Greene.) 

11 Sullivan, as well as Schomer and Armstrong, has signed 
an agreement which requires non-cooperation with litigants adverse 
to Scientology. (Declaration of Ford Greene.) 

12 On or about August 10, 1992, one week after the Aznarans 
filed their opposition to defendants' motion to transfer, Vaughn 
Young telephoned Vicki Aznaran and told her that defense attorney 
KENDRICK MOXON had telephoned him and in a threatening tone 
demanded "What do you think you are doing?" in allowing himself to 
be listed as a plaintiffs' witness. Then, he told Vicki that he 
could not travel to Texas to testify on her behalf. Vaughn Young 
is a former member of the Guardian's Office. Vaughn Young can 
testify as to the practices employed at the Happy Valley 
incarceration camp, the practices of the Fair Game Policy, working 
at defendant AUTHOR SERVICES, INC. with Vicki, and to the loss of 
consortium that both Aznarans experienced. (Declaration of Vicki 
Aznaran.) 

13 See . Declaration of Vicki J. Aznaran for 22 additional 
witnesses, each one of whom resides in the Los Angeles area. 


Dorro 
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to Texas has the practical effect of depriving plaintiffs of their 
ability to discharge their burden of proof on both their claims 
and on defendants' defense that they did not even exist when the 
torts alleged herein were perpetrated. iV In its opinion 
supporting the transfer order, the Court failed to address this 
argument, and granted a motion that in effect has destroyed 
plaintiffs' ability to prosecute their claims, if/ 


14 For example, the Court noted that "According to 
Defendants, many of the claims raised by Plaintiffs are more than 
15 years old and predate the very existence of Defendants." 

(Order at 2:1-3.) 

In this regard, plaintiffs alleged in their complaint that 
defendants were "sham corporate structures to evade prosecution 
generally" (Complaint, ^ 16, p. 7:14-14) all of which "were 
created as an attempt to avoid payment of taxes, and civil 
judgments. Due to the unity of personnel, commingling of assets, 
and commonality of business objectives, the attempt at separation 
of these corporations should be disregarded by the Court." (Id. S 

6, p. 2:22-128.) 

In December 1981 Vicki was assigned to work at defendant 
AUTHOR SERVICES, INC. and commissioned to reorganize the corporate 
structures of Scientology as well as effect sham sales of L. Ron 
Hubbard's book Dianetics to the other corporate defendants "as a 
vehicle for transferring assets among them." (Id. ^ 16, pp. 7:23- 
8 : 1 .) 

An essential witness required to prove these allegations is 
Howard Schomer. Mr. Schomer has signed a settlement agreement 
wherein he has promised not to testify against Scientology unless 
subpoenaed. (See, Plaintiffs's Opposition to Defendants' Motion 
For Change Of Venue To Northern District Of Texas, p. 15:19-16:9.) 
Schomer will not travel to Texas to testify. (Declaration of Ford 
Greene.) 

15 Plaintiffs argued: "One of the paramount issues in this 
case is that of corporate control and how it is implemented by 
members of the Sea Organization in total disregard of any 
differences between corporate entities. Other than plaintiffs, 
there are no witnesses in the State of Texas who can testify about 
who controlled the Scientology Organization during the period when 
the Aznarans were members. Los Angeles is loaded with them. Many 
of the same witnesses will also be able to testify about 
defendants' mistreatment of the Aznarans and the atmosphere of 
coercion generated by that organization's policies such as Fair 
Game and practices such as Rehabilitation Project Force ("RPF")." 
(Plaintiffs' Opposition at 13:15-25.) 
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"Although the lack of compulsory process is 
normally not a strong factor unless the 
potential witness has demonstrated 
recalcitrance, it would be imprudent to 
proceed in a forum where none of the important 
witnesses is subject to process. That would 
unnecessarily risk a major impediment to an 
effective trial." 

Harris Trust and Savings Bank v. SLT Warehouse Company, Inc. 

(N.D.Illinois 1985) 605 F.Supp. 225, 229. 

Issuing the order to transfer was a mistake that the 
Court must correct. 

C. The Court Failed To Address Plaintiffs' Argument 

That The Cost Of Litigating The Case In Texas Would 
Be Prohibitive And Interfere With Plaintiffs' Right 
To Legal Representation Of Their Choice. 

"In weighing the convenience of the parties, 
the court may take into account the financial 
strength of each. [Citation.] The court may 
give increased weight to this factor if a 
financially superior defendant through the 
actions complained of has contributed to the 
financial difficulties of a plaintiff." 

Galonis v. National Broadcasting Company, Inc. (D.New Hampshire 
1980) 498 F.Supp. 789, 793. Thus, courts have found the parties 
relative ability to undertake a trial in any particular forum to 
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be a proper and important consideration on a § 1404 (a) motion. 

The Butterick Company. Inc, v. Will (7th Cir. 1963) 316 F.2d 111, 
113. A relevant consideration in determining a motion to transfer 
"is the parties' relative financial ability to undertake a trial 
in any particular forum," including the cost of counsel's 
transportation, which is of direct relevance to the convenience of 
the parties. Houk v. Kimberly-Clark Coro. (D.C.Mo. 1985) 613 

F.Supp. 923, 929-30. 

It will cost plaintiffs from $50,000.00 to $80,000.00 to 
make the witnesses whose cooperation they can obtain available to 
testify in Texas. (Declaration of John Elstead.) Moreover, 
Scientology exploited plaintiffs for 15 years for what was 
essentially free labor at the pay rate of no more than $17.20 per 
week. (Appendix, p. 23:7-13.) When they were being kept at the 
hotel in Hemet immediately before their escape from Scientology, 
the Aznarans possessed $50 between them. (Appendix, 41:10-42:8.) 
It was Scientology's 15-year exploitation of the Aznarans which 
created their lack of financial well-being as well as the 
necessity of bringing the instant lawsuit. 

The Court failed to address the question of the expense 
to plaintiffs that was raised in Plaintiff's Opposition at 10:6- 
14. Indeed, the cost of litigating the case in Texas would bring 
financial ruin to the Aznarans. (Declaration of Richard Aznaran.) 
Such a result is unfair to a litigant. Actmedia, Inc, v. Ferrante 
(S.D.N.Y. 1985) 623 F.Supp. 42, 44. 

Scientology, on the other hand, is extremely well 
financed. For example, defendant CHURCH OF SPIRITUAL TECHNOLOGY 
received from another Scientology organization a start up grant of 


14 
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$17.95 million in 1983 and receives unrestricted annual grants 
ranging from $623,000 to $2.8 million from co-defendant RELIGIOUS 
TECHNOLOGY CENTER. Church of Spiritual Technology v. United 
States (U.S. Claims Court, No. 581-88T, June 29, 1992) Bureau of 
National Affairs Tax Decisions and Rulings (No. 131), July 8, 
1992, at K-7. (Exhibit 4 to Declaration of Ford Greene.) 

When the result of the transfer of the case to Texas is 
the elimination of the financial resources available to a party, 
that order is unfair. "Such a denial of the plaintiff's cause of 
action could not be 'in the interest of justice.'" General 
Portland Cement Co. v. Perry (7th Cir. 1953) 204 F.2d 316, 320. 

D. Defendants' "Indication" That They Will Make Their 
Staff Available In Texas At Their Own Expense Is 
Illusory Because Defendants Would Have To Produce 
Said Unspecified Witnesses Anyway. 

Defendants stated that "most of the witnesses to be 
called by either side are . . . employees of defendants . . .." 

(Defendants' Notice Of Motion And Motion To Transfer This Action 
To The United States District Court For The Northern District Of 
Texas; Memorandum Of Points And Authorities, Declaration Of 
Laurie J. Bartilson In Support Thereof at 7:26-28.) 

In support of its order the Court states "... 
Defendants indicate that they are willing to stipulate that they 
will make staff who are percipient witnesses to the matters at 
issue herein available at a trial in the Northern District of 
Texas at Defendants' expense since they believe that such an 


Dorro 1 S , 
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expense wold be far less expensive than persuading unwilling 
witnesses to come to trial in California from Texas ." (Order at 


2:20-26.) 

This consideration, however, is meaningless because 
defendants could compel the attendance of their employees anyway. 
In Galonis, supra . 498 F.Supp. at 793, the court stated, "A 
defendant's motion to transfer under §1404(a) may be denied when 
the witnesses are employees of the defendant and their presence 
can be obtained by that party." It is not fair that Scientology, 
by merely agreeing to do that which it would have to do anyway, 
can deprive plaintiffs of their choice of forum and access to 
witnesses and proof they need to prosecute their claims. 
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E. The Court Misconstrued The Law Which States 
That Familiarity With The Litigation And The 
Law Of The Forum state Weighs Against Transfer. 

In its discussion, the Court stated: 

". . . Plaintiffs' argument that transfer 

would eliminate the Court most familiar with 
Scientology-related litigation, in general, 
weighs in favor of transfer rather than 
against it. Any perceived 'Scientology 
expertise' relied upon by Plaintiffs in 
choosing this forum is misguided. The judges 
of this Court do not, by any means, consider 
themselves 'Scientology experts.' [11/] In 
any event, since a trial court should attempt 
to avoid intimate knowledge about the parties 
that may color its judgment in a case, this 
argument only lends force to Defendants' 
contention that transfer is appropriate." 

(Order, p. 5:8-18.) 

Plaintiffs simply argued, and argued correctly, that the 
court most familiar with the controversy should be the court that 
hears the case, particularly in a diversity case when the 
transferror court is most familiar with the applicable state law. 
(Opposition, at 10:18-11:13.) Indeed, in Van Dusen v. Barrack 

16 The Court's choice of the terms "Scientology expertise" 
or "Scientology experts" which it placed in quotes is strange 
inasmuch as said terms were never used by plaintiffs and such 
arguments never forwarded by them. 
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(1964) 376 U.S. 612, 645, the United States Supreme Court 

held that in diversity actions the "interests of justice" favors 
having federal judges who are familiar with the applicable state 
law try a case. Similarly, in Gulf Oil v. Gilbert (1947) 330 U.S. 
501, 509, (also cited by the Court herein) the Court stated that 
it is preferable to try a diversity case "in a forum that is at 
home with the state law that must govern the case." 

In this case, tort claims of intentional infliction of 
emotional distress, fraud, invasion of privacy and false 
imprisonment are based upon facts that occurred in California and 
therefore are governed by California law. "Generally speaking, it 
is preferable for a court of the state whose substantive law 
controls the action to hear the case, and this is a factor to be 
considered on a motion for transfer." Sports Eve . 565 F.Supp. at 
639. 


F. The Court Failed To Properly Balance The Relevant 

Factors When It Granted The Motion To Transfer This 
Case To Texas. 


Of all defendants' "key witnesses" which have provided 
the apparent justification for the Court's ordering the transfer 
of the case to Texas, defendants have taken the depositions only 
of plaintiffs' parents. With respect to the other witnesses, 
defendants have not deposed them. (See Opposition at 6:24-7:28) 
As to the Los Angeles witnesses identified by the Aznarans, no 


Cited by the Court herein in its opinion at 3:14. 
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depositions have been taken either. Thus, the transfer of the 
case to Texas has the effect of depriving the Aznarans of the 
testimony of the Los Angeles witnesses, and were the case to 
remain in Los Angeles, defendants would be possibly deprived of 
the testimony of the Texas witnesses that it failed to depose. 
Thus, on the basis of either obtaining, or being deprived of 
testimony, plaintiffs and defendants stand equally . Therefore, to 
transfer the case to Texas simply shifts the burden of 
inconvenience from defendants to plaintiffs. 

If the transfer would merely shift the burden of 
inconvenience to the plaintiffs, the transfer should not be 
allowed. Van Dusen . 376 U.S. at 645-46. Similarly, "Where the 
balance of convenience is in equipoise, plaintiff's choice of 
forum will control." Bastille Properties. Inc, v. Hometels of 
America. Inc. (S.D.N.Y. 1979) 476 F.Supp. 175, 182; Motown Record 

Corp. v. Mary Jane Girls. Inc. (S.D.N.Y. 1987) 660 F.Supp. 174, 

175 (where equities roughly balance, plaintiffs' choice should not 
be disturbed). 

In the instant case, defendants have not made the 
"strong showing" required to justify a transfer order. Rather, 
the parties are in a roughly equal position. Moreover, the public 
interest is adversely affected by the transfer order because the 
order rewards defendants for insuring the unavailability of 
material witnesses. 
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IV 


CONCLUSION 


The Court has erred. 

It decided a motion when there was a pending recusal 

motion. 

It mistakenly judged that the tort claims at issue did 
not take place in California when for six years plaintiffs were 
subjected to defendants' tortious conduct in California. It 
failed to even address plaintiffs' argument that transfer would 
deprive them of material witnesses. It failed to address 
plaintiffs' argument that the cost of litigation would be 
prohibitive. It misconstrued plaintiffs' argument that it should 
retain the case because it was most familiar with both the case 
and the California law applicable to the intentional torts alleged 
in the complaint and which have survived three summary judgment 
assaults intact. 

Based upon the foregoing, plaintiffs respectfully submit 
that their motion for reconsideration should be granted. 


DATED: 


September 



VICKI J. AZNARAN and RICHARD N. 
AZNARAN 
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DECLARATION OP RICHARD N. A2NABAN 

RICHARD N. AZNARAN declares: 

1. I am the plaintiff in the above action and submit the 
following testimony of my own personal knowledge. If called upon 
to do so I would testify to the same in open court. 

2. I am the former Chief of Security, Worldwide, for the 
Scientology Organization. As such I was and also am aware that 
defendants have a policy whereby its members are not to cooperate 
in litigation or to appear as witnesses. I was and also am aware 
that high-ranking Scientologists such as Howard Schomer, Laurel 
Sullivan, Gerald Armstrong and others having been bought off and 
signed settlement agreements not to testify in the absence of 
compulsion and to avoid service of process. Part of my job as 
Chief of Security was to monitor the aforesaid individuals, and 
others, including Peter Gillham, Jr., Jeff Shervell, John Nelson, 
David Mayo and Diane Reisdorff, to make sure that they did not 
have contact with any persons I knew to be adverse to Scientology. 
Specifically, we took every effort, to make sure former high- 
ranking Scientologists did not get into the hands of the "enemy" 
and end up testifying against Scientology in court. 

3. I chose Los Angeles as the venue for my lawsuit against 
defendants because I knew that most of my witnesses lived there 
and that in the absence of compulsory process, they would not be 
willing to testify on my behalf either because they were 
controlled by or afraid of Scientology. 

4. I was and am also aware that defendants have a policy of 
intimidating ex-members in an effort to prevent them from 
testifying adversely to defendants in Court. 
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5. I have been advised by one of my attorneys, John 
Elstead, that it will cost between $50,000.00 and $80,000.00 to 
bring witnesses to Texas for trial. I do not have the money to be 
able to pay to transport my lawyers and witnesses to Texas to try 
my case against defendants. Were I to attempt to pay the expense 
for such transportation, it would financially ruin me. For the 
court to transfer the case to Texas is, in my mind, the equivalent 
of issuing an order that my case be dismissed. 

I declare under penalty of perjury pursuant to the laws of 
the United States that the foregoing is true and correct and that 
this declaration is executed at Dallas, Texas, on September 9, 


1992. 
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DECIARATION OP VICKI J. A2MARAN 

VICKI J. AZNARAN declares: 

1. I am the plaintiff in the above action and submit the 
following testimony of my own personal knowledge. If called upon 
to do so I would testify to the same in open court. 

2. I am the former President of Religious Technology 
Center, one of the defendants herein. As such I was and also am 
aware that defendants have a policy whereby its members are not to 
cooperate in litigation or to appear as witnesses. I was and also 
am aware that high-ranking Scientologists such as Howard Schomer, 
Laurel Sullivan, Gerald Armstrong and others having been bought 
off and signed settlement agreements not to testify in the absence 
of compulsion and to avoid service of process. 

3. I chose Los Angeles as the venue for my lawsuit against 
defendants because I knew that most of my witnesses lived there 
and that in the absence of compulsory process, they would not be 
willing to testify on my behalf either because they were 
controlled by or afraid of Scientology. 

4. I was and am also aware that defendants have a policy of 
intimidating ex-members in an effort to prevent them from 
testifying adversely to defendants in Court. For example, on or 
about August 10, 1992, I received a telephone call from my witness 
Vaughn Young. Mr. Young advised me that defense counsel Kendrick 
Moxon had called him and in a threatening tone demanded "What do 
you think you are doing?" in allowing himself to be listed as a 
plaintiffs' witness. Mr. Young said that he hung up on Moxon and 
that Moxon called him back immediately and berated him some more. 
Then, Mr. Young told me that he could not travel to Texas to 
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testify on my behalf. Vaughn Young was L. Ron Hubbard / s 
biographer and will testify regarding the misrepresentations that 
caused me to affiliate with Scientology. He also is a former 
member of the Guardian's Office, a department which effectively 
was Scientology's police. Vaughn Young can testify as to the 
practices employed at the Happy Valley incarceration camp, the 
practices of the Fair Game Policy, working at defendant AUTHOR 
SERVICES, INC. (ASI) with me, and to the fraud perpetrated by L. 
Ron Hubbard on the public and on me. 

5. There are additional witnesses in the Los Angeles area 
whom I would call at trial were trial to be held in Los Angeles, 
but whom I could not afford to bring to Texas to testify on my 
behalf. Said witnesses include, but are not limited to, the 
following: 

a. Peter Gillham, Jr.: He would testify regarding the way 
that Scientology corporations function and how the money was 
transferred from Scientology corporations to L. Ron Hubbard. His 
testimony is essential to link up defendant corporate entities and 
the Scientology power structure manifested through the Sea 
Organization which controlled and still controls all Scientology 
corporations. 

b. Marion Dendul: She was an executive at defendant 

ASI and was aware of the Scientology-compelled separation between 
my husband and me in 1981 and then again in 1985-1987. She lives 
in Los Angeles. 

c. Edith Buchelle: She and worked together frequently 

in 1981 in both the Guardian's Office (GO) and in its replacement, 
the Office of Special Affairs, and was aware of Scientology's use 
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of "dirty tricks" in the application of its Fair Game Policy. She 
lives in Los Angeles. 

d. Heidei Stahli: She was a former ASI executive who 

also was my auditor. She would provide testimony regarding the 
Scientology-compelled separation between my husband and me in 
1985-1986. She lives in Los Angeles. 

e. Paul Schroer: He was in the Rehabilitation Project 

Force (RPF) with me at "Happy Valley" and can testify about the 
conditions there and my imprisonment therein. He can also testify 
about the Scientology-compelled separation between my husband and 
me in 1985-1937. He lives in Los Angeles. 

f. Allison Andrus: She worked with me in defendant 

RELIGIOUS TECHNOLOGY CENTER (RTC ), was familiar with RPF and knew 
of the Scientology-compelled separation between my husband and me 
in 1985-1987. She lives in Los Angeles. 

g. Brian Andrus: He was in the GO and was aware of 

the Scientology-compelled separation between my husband and me in 
1985-1987. He also worked in RTC and knew of my incarceration in 
the RPF. He lives in Los Angeles. 

h. Sandy Wilhere: She will testify regarding my being 

sentenced to the RPF as an act of retaliation by David Miscavige. 
She lives in Los Angeles. 

i. Ken Rose: He will testify regarding my being 

sentenced to the RPF as an act of retaliation by David Miscavige. 
He lives in Los Angeles. 

j. Greg Wilhere: He was present when I was sentenced 

to the RPF. He lives in Los Angeles. 

k. Paul Crabtree: He was in the RPF with me and would 
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testify about the imprisonment therein. He lives in Los Angeles. 

l. Kate Conley: she was in the RPF with me and would 

• * 

testify about the imprisonment therein. She lives in Los Angeles. 

m. Mark Fisher: He worked for David Miscavige and 

transported me to the RPF in Happy Valley. 

n. Ken Lipton: He was in the Sea Organization's 

Commodore's Messenger Organization and would testify regarding the 
Aznarans' loss of consortium (separation) in 1985-1987 and about 
both Vicki Aznaran and Richard Aznaran being held in the RPF- He 
lives in Los Angeles. 

o. Mickey Lipton: She was in the Sea Organization's 

Commodore's Messenger Organization, knew me since 1981 in 
Scientology and would testify regarding my experiences and her 
observations of my mental state in Scientology. She lives in Los 
Angeles. 

p. Suzette Hubbard: She was at Gilman Hot Springs and 

would testify about the RPF at Happy Valley and my being sentenced 
to the RPF. She lives in Los Angeles. 

q. Mark Jones: He was a Scientologist for many 

years and would testify regarding the implementation of the Fair 
Game Policy in the form of dirty tricks that were used to 
retaliate against people. He lives in Los Angeles. 

r. Ellen Jones: She would testify regarding the 

implementation of the Fair Game Policy in the form of dirty tricks 
that were used to retaliate against people. She lives in Los 
Angeles. 

s. David Mayo: He was in the Sea Organization and at 

Gilman Hot Springs and Happy Valley and would testify regarding 
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the implementation of the Fair Game Policy in the form of dirty 
tricks that were used to retaliate against people. He lives in 
Los Angeles. 

t. Julie Mayo: She was in the Sea Organization and at 

Gilman Hot Springs and Happy Valley and would testify regarding 
the implementation of the Fair Game Policy in the form of dirty 
tricks that were used to retaliate against people. She lives in 
Los Angeles. 

u. Diana Reisdorf: She was in the Commordore / s 

Messenger Organization and at Gilman Hot Springs and Happy Valley 
and would testify regarding the implementation of the Fair Game 
Policy in the form of dirty tricks that were used to retaliate 
against people. She lives in Los Angeles. 

v. John Nelson: He was in the Commordore's Messenger 

Organization and at Gilman Hot Springs and Happy Valley and would 
testify regarding the implementation of the Fair Game Policy in 
the form of dirty tricks that were used to retaliate against 
people. He lives in Los Angeles. 

6. I do not have the money to be able to pay to transport 
my lawyers and witnesses to Texas to try my case against 
defendants. For the court to transfer the case to Texas is, in my 
mind, the equivalent of issuing an order that my case be 
dismissed. 

I declare under penalty of perjury pursuant to the laws of 
the United States that the foregoing is true and correct and that 
this declaration is executed at Dallas, Texas, on September 9, 
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JOHN CLIFTON ELSTEAD declares: 

1. I am an attorney licensed to practice law in the 
courts of the State of California and am the attorney of record 
for Vicki J. Aznaran and Richard N. Aznaran, plaintiffs herein. 

2. Based upon my knowledge of this case I reasonably 
estimate that the costs of transporting witnesses from California 
to Texas for trial of this matter will cost between $50,000.00 
and $80,000.00. I have tried a significant number of cases 
outside of my home state of California and, consequently, speak 
with experience as to such costs. These costs include round- 
trip airfares, meals and lodging, and other expenses. Lodging is 
particularly excessive because witnesses must be brought and kept 
in Texas for many days so that one witness after the other can be 
called to avoid delays in the trial. 

3. Also, based upon my knowledge of the case, we are 
talking about transporting in excess of 30 witnesses, not 
including expert witnesses. As to the experts, they are all 
residents of California and were retained in anticipation of 
trial in California. Given the high cost of expert witness 
testimony, it is reasonably estimated that the cost of 
transporting the experts to Texas for trial will exceed 


$ 20 , 000 . 00 . 

I declare under penalty of perjury under the laws of 
the United States that the foregoing is true and correct. 

Executed on September 9, 1992, at Pleasanton, 

California. 



JO H>K CL I FTO^ELSTEAD ^ 

Attorney for Plaintiffs 
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DECLARATION OF FORD GREENE 


FORD GREENE declares: 

1. I am an attorney licensed to practice law in the Courts 
of the State of California and am the attorney of record for Vicki 
J. Aznaran and Richard N. Aznaran, plaintiffs herein. 

2. On September 5, 1992, I spoke with Howard Schomer on the 
telephone regarding whether he would be willing to be flown to 
Texas to testify in the trial of the above-referenced case. He 
told me that he would not. 

3. I am the attorney for Gerald Armstrong in the action 

entitled Church of Scientology International v. Gerald Armstrong . 
Los Angeles Superior Court, Case No. BC 052395. In that case 
CHURCH OF SCIENTOLOGY INTERNATIONAL, defendant herein, is 
presently suing Armstrong for breach of contract and injunctive 
relief because he filed declarations in this case, including the 
following: Declaration of Gerald Armstrong Regarding Alleged 

"Taint" Of Joseph A. Yanny, Esquire, filed herein on September 4, 
1991, at p. 20-21. 

4. Attached hereto are true and correct copies of excerpts 
of the following documents: 

Exhibit 1: Responses of Defendant Religious Technology 

Center To Plaintiffs' Interrogatories; 

Exhibit 2: Responses of Defendant Church of Scientology 

International To Plaintiffs' Interrogatories; 

Exhibit 3: Responses of Defendant Author Services, Inc. 

To Plaintiffs' Interrogatories. 

/// 

/// 
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5. 


Also attached hereto as Exhibit 4 is a true and correct 
copy of the decision in Church of Spiritual Technology v. United 
States (U.S. Claims Court, No. 581-88T, June 29, 1992) Bureau of 
National Affairs Tax decisions and Rulings (No. 131), July 8, 
1992, at K-7. 

Under penalty of perjury pursuant to the laws of the United 
States I hereby declare that the foregoing is true and correct 
according to my first-hand knowledge, except those matters stated 
to be on information and belief, and as to those matters, I 
believe them to be true. 

Executed on September 10, 1992, at San Anselmo, California 
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Earle C. Cooley 
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Boston, Massachusetts 02110 
(617) 737-3100 


William T. Drescher 
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2049 Century Park East 
14th Floor 

Los Angeles, CA 90067 
(213) 556-8000 

Laurie Bartilson 
BOWLES Sc MOXON 
6255 Sunset Blvd. 

Suite 2000 

Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Defendant 


RELIGIOUS TECHNOLOGY CENTER 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


) CASE No. CV 88-1786 JMI(Ex) 


VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 


) RESPONSES OF DEFENDANT RELIGIOUS 


Plaintiffs, ) TECHNOLOGY CENTER TO PLAINTIFFS' 
) FIRST SET OF INTERROGATORIES 
) 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al.. 


Defendants 


RELIGIOUS TECHNOLOGY 
CENTER, et al.. 


Counterclaimants, ) 


v. 


VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 


) 

Counterdefendants. ) 
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3. This interrogatory seeks to invade the attorney- 
client privilege and information protected by the attorney 
work-product doctrine. 

INTERROGATORY NO. 18 

Please identify each business address utilized by Religious 
Technology Center from its inception to the present. 

RESPONSE TO INTERROGATORY NO. 18 : 

RTC objects to this interrogatory on the following 
grounds: 

1. This interrogatory exceeds the permissible scope of 
discovery in that it seeks information which is not relevant to 
the subject matter of the litigation and is not reasonably 
calculated to lead to the discovery of admissible evidence. 

2. This interrogatory is vague, ambiguous and 
unintelligible as framed, as to the term "utilized." 

As defendant interprets the term "utilize," and without 
waiving the foregoing objections, RTC responds that its present 
corporate address is 1710 Ivar Avenue, Hollywood, CA 90028, and 
former address was 4751 Fountain Avenue, Los Angeles, CA 90029. 
INTERROGATORY NO. 19 

| Identify each person whom you expect to call as an expert 

witness at trial and, as to each expert: 

A. State his or her qualifications; 
j B. State the subject matter on which he or she is expected 

to testify; 

I c. State the substance of the facts and opinions on which 

he or she is expected to testify; 

| D. Provide a summary of the grounds for each opinion; 

00 ' 32 
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1. The interrogatory as stated is overbroad, burdensome 
and unduly oppressive. 

2. This interrogatory seeks to invade the attorney- 
client privilege and information protected by the attorney 
work-product doctrine. 

3. The interrogatory seeks information which is in the 
knowledge of plaintiffs and which plaintiffs have refused to 
divulge on the basis of a fraudulently asserted attorney-client 
privilege. 


Dated: July 30, 1990 


WILLIAM T. DRESCHER 
ATTORNEY AT LAW 

BOWLES & MOXON 
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Laiyfcie J. Bartilson 

COOLEY, MANION, MOORE 
& JONES, P.C. 

Earle C. Cooley 

BOWLES & MOXON 
Kendrick L. Moxon 

Attorneys for Defendant 
RELIGIOUS TECHNOLOGY CENTER 
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STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On July 30, 1990, I caused to be served the foregoing 
document described as RESPONSES OF DEFENDANT RELIGIOUS 
TECHNOLOGY CENTER TO PLAINTIFFS' FIRST SET OF INTERROGATORIES 
on interested parties in this action by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon 
fully prepaid in the United States mail at Hollywood, 
California, addressed as follows: 

Ford Greene 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

Executed on July 30, 1990 at Hollywood, California. 
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Kendrick L. Hoxon 
BOWLES & MOXON 
6255 Sunset Blvd. 
Suite 2000 

Hollywood, CA 90028 
(213) 661-4030 


Attorneys for Defendant 

CHURCH OF SCIENTOLOGY INTERNATIONAL 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 

Plaintiffs, 


v. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al.. 

Defendants. 


RELIGIOUS TECHNOLOGY 
CENTER, et al., 

Counterclaimants, 


v. 

VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 

Counterdefendants. 
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111 grounds: 

211 1. The interrogatory as stated is overbroad, burdensome 

31 | and unduly oppressive. 

4 || 2. This interrogatory exceeds the permissible scope of 

5 1 discovery in that it seeks information which is not relevant to 
g the subject matter of the litigation and is not reasonably 
7 calculated to lead to the discovery of admissible evidence. 
gi| 3. This interrogatory seeks to invade the attorney- 

g|| client privilege and information protected by the attorney 
2 Q work-product doctrine, 
jlll INTERROGATORY NO. 18 

Please identify each business address utilized by Church of 
Scientology International from its inception to the present. 
RESPONSE TO INTERROGATORY NO. 18 : 

CSI objects to this interrogatory on the following 
grounds: 

1. This interrogatory exceeds the permissible scope of 
discovery in that it seeks information which is not relevant to 
the subject matter of the litigation and is not reasonably 
calculated to lead to the discovery of admissible evidence. 

2. This interrogatory is vague, ambiguous and 
unintelligible as framed, as to the term "utilized." 

As defendant interprets the term "utilize," and without 
waiving the foregoing objections, CSI responds that its present 
corporate address is 1710 Ivar Avenue, Hollywood, CA 90028, and 
former address was 4751 Fountain Avenue, Los Angeles, CA 90029. 
INTERROGATORY NO. 19 

Identify each person whom you expect to call as an expert 
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Identify each fact upon which you base your allegation that 
plaintiff Vicki Aznaran owed a fiduciary duty to you, breached a 
fiduciary duty to you and identify each and every person having 
knowledge of each such fact. 

RESPONSE TO INTERROGATORY NO. 20 : 

CSI objects to this interrogatory on the following 
grounds: 

1. The interrogatory as stated is overbroad, burdensome 
and unduly oppressive. 

2. This interrogatory seeks to invade the attorney- 
client privilege and information protected by the attorney 
work-product doctrine. 

3. The interrogatory seeks information which is in the 
knowledge of plaintiffs and which plaintiffs have refused to 
divulge on the basis of a fraudulently asserted attorney-client 
privilege. 


Dated: July 30, 1990 


BOWLES & MOXON 



RABINOWITZ, BOUDIN, STANDARD, 
KRINSKY, AND LIEBERMAN 

Attorneys for Defendant 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 
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STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On July 30, 1990, I caused to be served the foregoing 

document described as RESPONSES OF DEFENDANT CHURCH OF 
SCIENTOLOGY INTERNATIONAL TO PLAINTIFFS' FIRST SET OF 
INTERROGATORIES on interested parties in this action by 
placing a true copy thereof enclosed in a sealed envelope 
with postage thereon fully prepaid in the United States mail 
at Hollywood, California, addressed as follows: 

Ford Greene 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

Executed on July 30, 1990 at Hollywood, California. 
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Lawrence E. Heller 
TURNER, GERSTENFELD, WILK 
8383 Wilshire Blvd. 

Suite 510 

Beverly Hills, CA 90211 
(213) 657-3100 

Kendrick L. Moxon 
Laurie J. Bartilson 
BOWLES & MOXON 
6255 Sunset Blvd. 

Suite 2000 

Los Angeles, CA 90028 

Attorneys for Defendant 
AUTHOR SERVICES, INC. 
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HUfc LAW OrFiCES 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 


v. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al.. 


RELIGIOUS TECHNOLOGY 
CENTER, et al., 


) CASE No. CV 88-1786 JMI(Ex) 

) 

) RESPONSES OF DEFENDANT AUTHOR 
Plaintiffs, ) SERVICES, INC. TO PLAINTIFFS' 
) FIRST SET OF INTERROGATORIES 
) 

) 

) 

) 

Defendants. ) 

_ ) 

) 

) 

) 

) 


Counterclaimants, ) 

) 
) 
) 
) 
) 
) 

Counterdefendants. ) 
_) 


v. 

VICKI J. AZNARAN and 
RICHARD N. AZNARAN, 


Defendant and counter-claimant AUTHOR SERVICES, INC. 

("ASI") hereby responds to plaintiffs' First Set of 
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discovery in that it seeks information which is not relevant to 
the subject matter of the litigation and is not reasonably 
calculated to lead to the discovery of admissible evidence. 

3. This interrogatory seeks to invade the attorney- 
client privilege and information protected by the attorney 
work-product doctrine. 

INTERROGATORY NO. 18 

Please identify each business address utilized by Author 
Services, Inc. from its inception to the present. 

RESPONSE TO INTERROGATORY NO. 18 ; 

ASI objects to this interrogatory on the following 
grounds: 

1. This interrogatory exceeds the permissible scope of 
discovery in that it seeks information which is not relevant to 
the subject matter of the litigation and is not reasonably 
calculated to lead to the discovery of admissible evidence. 

2. This interrogatory is vague, ambiguous and 
unintelligible as framed, as to the term "utilized." 

As defendant interprets the term "utilize," and without 
waiving the foregoing objections, ASI responds that its 
present corporate address is 7051 Hollywood Blvd., Suite 400, 
Hollywood, California 90028. Its former corporate addresses are 
1717 Highland Ave., Suite 405, Hollywood, California 90028, and 
6464 Sunset Blvd., Suite 900, Hollywood, California 90028. 
INTERROGATORY NO. 19 

Identify each person whom you expect to call as an expert 
witness at trial and, as to each expert: 

A. State his or her qualifications? 
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knowledge of each such fact. 

RESPONSE TO INTERROGATORY NO. 20 : 

ASI objects to this interrogatory on the following grounds: 

1. ASI has not alleged any of the matters referred to in 
the interrogatory and is therefore unable to respond. 

2. This interrogatory called for a legal conclusion. 

Dated: July 30, 1990 BOWLES & MOXON 



Lawrence E. Heller 
TURNER, GERSTENFELD, WILK 
& TIGERMAN 

Attorneys for Defendant 
AUTHOR SERVICES, INC. 
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STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On July 30, 1990, I caused to be served the foregoing 
document described as RESPONSES OF DEFENDANT AUTHOR SERVICES 
INC. TO PLAINTIFFS' FIRST SET OF INTERROGATORIES on 
interested parties in this action by placing a true copy 
thereof enclosed in a sealed envelope with postage thereon 
fully prepaid in the United States mail at Hollywood, 
California, addressed as follows: 

Ford Greene 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 

Executed on July 30, 1990 at Hollywood, California. 
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event of X's insolvency. The participants will have no pre¬ 
ferred claim on, or beneficial ownership interest in, any 
trust funds before these are distributed to a participant or 
beneficiary, and any rights created under the plan and trust 
are mere unsecured contractual rights of the participants 
against X. 

The trust's assets cannot revert to X or be diverted in any 
other way before before the trust has made all payments to 
participants pursuant to the plan. Benefits under the trust 
may not be anticipated, assigned, or alienated, and are not 
subject to attachment, garnishment, levy, execution, or oth¬ 
er legal or equitable process by the trust participants. Their 
only rights with are those of general creditors of X. 

X's directors and chief executive officer are required to 
inform the trustee if X becomes insolvent When the trustee 
obtains actual knowledge of X's insolvency, the trustee must 
discontinue paying benefits to the trust beneficiaries, and 
must hold the trust assets for the benefit of X's general 
creditors. The trustee must deliver any undistributed in¬ 
come and principal to satisfy the claims of X’s general 
creditors, as directed by a court of competent jurisdiction. 

Grantor trust rules apply: The IRS classified the trust as a 
trust within the meaning of Reg. Section 301.7701-4(a). 
Because trust income will be used to satisfy X’s legal 
obligations, X as grantor will be treated as the owner of the 
trust under Section 677 and Reg. Section 1.677(a}-l(d). Pur¬ 
suant to Section 671. X must include in the computation of 
its taxable income and credits the items of income, deduc¬ 
tion, and credit attributable to the trust. 

No Section 83 property transfer The IRS also ruled that 
the establishment of the trust and the trust’s accumulation 
of income will not constitute transfers of property to the 
participants within the meaning of Section 83 and Reg. 
Section 1.83-3{e) and will not constitute a contribution to a 
non-exempt employee’s trust under Section 402(b). 

Economic benefit doctrine: The IRS found that the plans 
and trust arrangements will not result in constructive re¬ 
ceipt by the participants, pursuant to Rev. Ruls. 69-650, 
69-649. and 60-31. It explained that, under the economic 
benefit doctrine, an employee has current income when 
assets are unconditionally and irrevocably paid into a fund 
or trust for use for the employee’s sole benefit Here, the 
IRS cited Sproull v. Commissioner , 16 TC 244 (1951), affd 
per curiam , 194 F2d 541 (CA 6 1952); and Rev. Ruls. 72-25, 
68-99, and 60-31. The IRS concluded that the establishment 
2 nd funding of the trust and its accumulation of income will 
not result in current income to participants under the eco¬ 
nomic benefit doctrine. 

Employer’s deduction: Finally, citing Reg. Section 
1.404(a)-12(bX2), the IRS also ruled that X will be able to 
deduct, pursuant to Section 404(aX5), amounts paid to par¬ 
ticipants and beneficiaries under the plan and trust in the 
years when paid the cash method participants must include 
them in income, provided that the requirements of Sections 
162(aXl) and 404(aX5) are met. 


COURT DECISIONS 


EXEMPT ORGANIZATIONS—SCIENTOLOGY-RELATED OR¬ 
GANIZATION FAILS TO ESTABLISH QUALIFIED STATUS 

• Scientology-related organization, formed to create 
and keep an archive of Scientology scriptures, fails to 


establish that it was Operated exclusively for exempt 
purposes and therefore does not qualify as an exempt 
organization. (US ClsCt, Church of Spiritual Technology 
v. US., No. 581-88T, 6/29/92) 

Facts: The Church of Spiritual Technology (CST) applied 
for recognition of tax-exempt status under Section 501(cX3) 
as a religious organization. The Internal Revenue Service 
denied CST's application in July 1988. CST is appealing that 
decision. 

ERS determined that CST was operated for the benefit of 
the private interests of the founder of Scientology, L. Ron 
Hubbard, up until his death, and that subsequently it was 
operated for the substantial non-exempt purpose of aiding 
other Scientology organizations in the marketing of Sciento¬ 
logy services and publications. 

CST was founded in 1982 as a non-profit corporation 
under California law. Its stated purpose was to "espouse, 
propagate, practice, ensure and maintain the purity and 
integrity of the religion of Scientology.’’ One of CST’s specif¬ 
ic duties, unique among Scientology churches, is to create 
and maintain an archive of scriptures for future genera¬ 
tions. The other stated purpose of CST was to provide 
Hubbard, then still living, with a depository for the bulk of 
his testamentary estate. 

In 1983, CST received a start-up grant of $17.95 milli on 
from another branch of the Scientology organization. In 
addition, it has received annual grants ranging from 
$623,000 to $2.8 million from still another Scientology 
branch. 

CST is in the process of creating an archive of Scientology 
scriptures, consisting of the written and spoken word of 
Hubbard, as well as films concerning religious training and 
the administration of Scientology services. 

CST states that it does not participate in any of the 
hierarchical Scientology church’s financial accounts. CST, 
however, currently gets all its operating funds from other 
Scientology churches, with which CST is closely linked by 
virtue of Hubbard's will and because of overlapping person¬ 
nel, and courts have found commercialism and financial 
inurement throughout the Scientology organization. 

Holding: The court concludes that CST has not carried its 
burden of establishing that IRS’ decision was incorrect. CST 
has not demonstrated that it is operated exclusively for tax- 
exempt purposes. The administrative record persuades the 
court that CST was founded for the primary purpose of 
gaining tax-exempt status to serve the financial goal of 
other, non-exempt entities, and that CST’s archiving activi¬ 
ties are secondary to its obtaining a tax exemption and 
would not of themselves qualify CST as a tax-exempt organ¬ 
ization under Section 501(cX3). 

Examining CST’s application in light of other Scientology 
activities and organizations, the court finds a strong link 
between CST and other Scientology organizations. CST was 
created to serve Hubbard as a personal estate-planning 
device and to support the work of Scientology. CST would 
not exist without the rest of Scientology. Its activities and 
purpose must, therefore, be considered in light of its connec¬ 
tion to Scientology as a whole. 

Looking beyond the flurry of archiving activity, the court 
finds that the very existence of CST was brought about 
primarily to serve the non-exempt ends of other Scientology 
organizations. The court finds a substantial non-exempt 
purpose of Scientology, noting Scientology’s preoccupation 
with finances. CST’s overriding rationale is to be a tax- 
exempt organization and thus to provide shelter to the 
income generated by the rest of the Scientology organiza- 
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tion. The court also cites CSTs lack of cooperation with IRS 
in the administrative process. 

Full Text 

In the United States Claims Court 
No. 581-88T 

(Reissued June 29 t 1992) 

CHURCH OF SPIRITUAL TECHNOLOGY 
Plaintiff , 

v. Tax; Exempt Organizations. 

THE UNITED STATES 
Defendant. 

Monique E. Yingling. Washington D.C. f for plaintiff. 
Thomas C. Spring, of counsel. 

W. C. Rapp, with whom were Assistant Attorney General 
Shirley D. Peterson and David Gustafson, for defendant 

OPINION 

BRUGGINK. Judge. 

This is an appeal from a decision rendered by the Com¬ 
missioner of the Internal Revenue Service ('‘IRS”). The 
Church of Spiritual Technology (“CST"), 1 plaintiff, applied 
for tax-exempt status under LR.C. §501(cX3) (1982) as a 
religious organization. 1 On July 8, 1988, the IRS issued its 
final adverse ruling denying CSTs bid for tax exemption. 
CST appealed that administrative decision to the court 
pursuant to LR.C. §7428(a), resulting in the instant case. 

The IRS denied CSTs application because the organiza¬ 
tion failed to establish that it was operated exclusively for 
exempt purposes. The IRS found that CST was operated for 
the benefit of the private interests of the founder of the 
religion of Scientology, L. Ron Hubbard, up until his death, 
and that subsequently it was operated for the substantial 
non-exempt purpose of aiding other Scientology organiza¬ 
tions in their marketing of Scientology services and 
publications. 

After consideration of the issues presented, and for the 
reasons that follow, the court concludes that the CST has not 
carried its burden of establishing that the Commissioner's 
decision was incorrect. It has not demonstrated that it is 
operated exclusively for tax-exempt purposes. The adminis¬ 
trative record persuades the court that CST was founded for 
the primary purpose of gaining tax-exempt status to serve 
the financial goals of other, non-exempt entities, and that 
CSTs archiving activities are secondary to its obtaining a 
tax exemption and would not of themselves qualify CST as a 
tax-exempt organization under LR.C. §501(c)(3). 

I. FACTS 

A. History and Tenets of Scientology 

In 1950, L. Ron Hubbard (“LRH") founded the church of 
Scientology based on a new science he had created that he 
termed “Dianetics." The first Scientology church was incor¬ 
porated in 1954. Since its founding, Scientology has grown 
and expanded Into a complex hierarchy of related churches 
and organizations. Each entity has a specific place in the 
ecclesiastical scheme of Scientology as a whole. LRH died in 
1986, but his writings and other recorded words are still 
considered to be scripture by adherents of Scientology. 

Scientology is based on a belief that man is an immortal 
spirit who has lived through previous lifetimes. Plaintiff 


describes the goal of Scientology as “a civilization without 
insanity, without criminals and without war, where the able 
can prosper and honest beings can have rights, and where 
Man is free to rise to greater heights." Defendant's Proposed 
Finding of Fact (“DPFF") 6. 

Scientology hopes to achieve this goal through its sacra¬ 
ment of “auditing." Through this process the person or “pre¬ 
clear" is “cleared" of problems and behaviors caused by his 
“reactive mind." The reactive mind is the term used by 
Scientologists to describe a force that causes a person to act 
irrationally or against his own best interest. Scientology 
seeks to allow a person to overcome his unknowing obedi¬ 
ence to the reactive mind, help him to dear himself of its 
influence, and make him responsible for his actions. When a 
person becomes clear, he achieves freedom from unwanted 
burdens, and becomes certain of immortality. The concept 
of immortality and previous lives is behind Scientologists* 
desire to preserve the words of LRH for billions of years. 

Providing auditing services is the chief function of “Class 
IV" churches. 4 It is the responsibility of these churches to 
bring new members into Scientology, and to provide them 
with basic Scientology services. As a person moves along in 
the auditing process, he becomes eligible to receive services 
from the higher level churches. Higher level services must 
be provided by a church higher up in the hierarchy because 
they involve the “Advanced Tedinology" of Scientology. 
Plaintiff describes this as “(t]he portion of the Scientology 
scriptures that constitutes the upper levels of spiritual 
awareness in the Scientology faith." Plaintiffs Proposed 
Finding of Fact (“PPFF") 8. The Advanced Technology is 
what might be thought of as the revealed wisdom of Sciento- 
logy. Access to it is heavily guarded and is granted only to 
those parishioners who have completed a specified number 
of auditing courses and progressed to a certain level in 
Scientology training. Before one is allowed access to Ad¬ 
vanced Technology, one must agree not to share it with 
anyone still in the lower levels of Scientology. 

All auditing services, of whatever level, must be pur¬ 
chased for cash by the recipient according to a scale of 
“fixed donations,” or “fixed contributions." Scientology 
scriptures discuss the “Doctrine of Exchange" or the need to 
“balance inflow with outflow." Payment for auditing is 
explained as a requirement of this doctrine. Although char¬ 
acterized by taxpayers as a religious contribution, the Su¬ 
preme Court has held that payments for Scientology 
auditing services do not generate a tax deduction for the 
individual taxpayer. 1 

Scientology scriptures also discuss at length the error of 
allowing the public to pay on credit, or of selling auditing 
for less than full price. In Hubbard Communications Office 
(“HCO") Policy Letter of April 27,1965, LRH cautions, "The 
tendency then against which we must guard is covert lower¬ 
ing of prices once set." 

B. Organization of Scientology Hierarchy 

For reasons discussed below, the court concludes that the 
Commissioner properly viewed CSTs petition in the context of 
Scientology as a whole. It is necessary, therefore, to describe 
the wider structure from an organizational standpoint 

Scientology has undergone almost constant corporate 
metamorphosis since its creatioo. In order to try to untangle 
the current structure and put it In proper perspective, we 
begin with the state of affairs prior to 1981, when the latest 
reorganization impetus arose. Before 1981, the Church of 
Scientology of California (“CSC*) acted as the mother 
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church for all of Scientology. It was organized as a non¬ 
profit corporation in California, and was responsible for 
running all aspects of Scientology with the exception of 
some specialized financial arrangements. It had ultimate 
ecclesiastical authority, provided all levels of Scientology 
services, and was the center of management for all other 
Scientology organizations. CSC was founded in 1954 and was 
recognized, for a time, as tax-exempt by the IRS. The IRS 
issued a letter revoking the tax-exempt status of CSC in 
1967. Thus began a lengthy investigation of CSC and other 
affiliated organizations. The IRS issued a notice of deficien¬ 
cy in 1977, CSC appealed this decision to the Tax Court and 
the matter was tried. Although the Tax Court did not issue 
its ruling until 1984, Church of Scientology of California 
v. Commissioner , 83 T.C. 381 (1984), affd, 823 F.2d 1310, 
(9th Cir. 1987), and cert . denied , 486 U.S. 1015 (1988), by 
1981, CSC would certainly have realized that its tax-exempt 
status was in doubt 

In 1981. several high-ranking Scientology officials under¬ 
took a Mission Corporate Category Sort-out (“MCCS”) to 
develop a new corporate structure for Scientology. The 
court does not know exactly what was discussed at the 
meetings although the meetings were recorded on audio- 
tape. During the administrative process, the IRS requested 
on at least three occasions that CST produce the tapes. CST 
refused on the grounds that it did not have access to them, 
and that the tapes were in any case irrelevant to CST's tax- 
exempt status. The tapes had been put under a protective 
order by the Superior Court for the County for Los Angeles 
in a case involving CSC and a former Scientology employee.* 
The IRS issued a summons to the Clerk of the Los Angeles 
court to produce the tapes in connection with the investiga¬ 
tion of CSC CSC intervened in the suit asserting that the 
tapes were protected by the attorney-client privilege. The" 
Ninth Circuit, which heard the case on appeal, reviewed the 
tapes and held that they contained evidence of intent to 
defraud the IRS, and thus were not protected by the attor¬ 
ney-client privilege.’ This decision was issued during the 
present action. CST still did not produce the tapes claiming 
the MCCS discussions were abandoned in June of 1981. and 
that no action was taken with regard to anything the com¬ 
mittee discussed. 1 

Nonetheless, shortly after the talks ended in 1981, Sciento¬ 
logy underwent a reorganization. The goal of the new struc¬ 
ture was for Scientology to “simplify its corporate 
structure.”* CSC was broken up and replaced by several 
new higher level entities. Church of Scientology Internation¬ 
al (“CSI”), Religious Technology Center (“RTC”), Church of 
Scientology San Francisco, and Church of Scientology Los 
Angeles were all products of the reorganization. CSI, RTC 
and CST, which was created in 1982,* are all what the court 
will refer to as a “management churches.” 11 The manage¬ 
ment churches collect money sent to them from the missions 
and Gass IV churches. CSI became the new mother church 
of Scientology. It sits at the top of a complex corporate 
hierarchy. RTC is the entity charged with maintaining doc¬ 
trinal purity in the church. CSI along with RTC form the top- 
level ecclesiastical management of Scientology, although 
there are numerous other churches and other entities that 
have a role in management, finance or spiritual affairs. The 
Church of Scientology Flag Service Organization, another of 
the management churches, delivers the highest level Scien¬ 
tology services, training, and auditing. Ecclesiastical over¬ 
sight is accomplished by CSI through the Watchdog 
Committee (“WDC”). This committee is responsible for 
oversight of the International ecclesiastical management 
structure of Scientology organizations. 


The four Saint Hill 11 Organizations are the first step down 
from the management level churches in the Scientology 
hierarchy. They primarily train auditors. Next are the 141 
Class IV Churches which deliver lower and intermediate 
level church services and are authorized to ordain ministers.* 
Class IV churches are so called because the almost ad¬ 
vanced auditors there have progressed to Class IV of auditor 
training.” Gass IV churches are subordinate to Continental 
Liaison Officers (“CLOs”). CLOs answer to the ecclesiastical 
authority of RTC and CSL 

The base of the church is formed by the Missions of 
Scientology, of which there are 129. These only provide the 
lower levels of Scientology services. Missions do not have 
the authority to ordain ministers. Scientology Missions have 
no ecclesiastical authority and are under the total control of 
Scientology Missions International 

The multiple layers of hierarchy thus create two different 
operational levels. The first is the management churches, 
which make all organizational decisions. The second is made 
up of Scientology Missions and the Gass IV churches, which 
deal with the public and deliver Scientology's religious 
services. It is this second level which the public would 
perceive as the “church” of Scientology. It carries out the 
work and fulfills the spiritual purpose discussed in Sciento¬ 
logy scriptures. With one exception, all of the 14 Scientology 
churches that have received tax-exempt status have been 
this type of local. Gass IV church. 14 In contrast to the Gass 
IV churches, these management churches and the original 
head church, CSC, have often had on-going conflicts with the 
IRS. Either their tax-exempt status has been revoked, or it 
has been denied in the first instance. 

After carefully examining the record and attempting to 
understand the nominal corporate structure of Scientology it 
is apparent to the court that it is something of a deceptis 
visus. Real control is exercised less formally, but more 
tangibly, through an unincorporated association, the Sea 
Organization, more commonly referred to as the Sea Org. 
This group, in the nature of a fraternity or clan began with 
Scientologists who pledged themselves eternally to Sciento¬ 
logy and who accompanied LRH in his sea-going spiritual 
research in the Mediterranean. In 1967, LRH and other 
Scientology staff moved onto a yacht, the Apollo , “to pursue 
[LRH’s] research of the upper levels of spiritual awareness.” 
LRH and his Apollo staff performed Scientology services, 
managed the Scientology organization, and conducted spiri¬ 
tual research. If LRH could have been compared to Achilles, 
members of the Sea Org would have been his Myrmidons. 

The Sea Org appellation survives in Scientology as a 
distinction afforded to those Scientologists who have dedi¬ 
cated themselves to serving Scientology for the next billion 
years. It is described by CST as a way to distinguish 
Scientologists worthy of great deference and respect. Sea 
Org members are initiates into the highest levels of Sciento¬ 
logy, and bear concomitant responsibilities. 

CST staff and officers are required to be members of the 
Sea Org, which gives CST the distinction of being a Sea Org 
Church. CSI, RTC, the Flag Service Org (which employs over 
900 Sea Org members), the Saint Hill Churches, in short, all 
high ranking organizations are Sea Org Churches. Being a 
“Sea Org church” means that the church's function is impor¬ 
tant enough to Scientology to warrant the attention of a 
significant number of Sea Org members. 

Sea Org rank nominally carries with its no ecclesiastical 
authority in the sense that Sea Org members still take 
orders from the ecclesiastical leaders of whichever Sciento¬ 
logy organization they join. Upon closer analysis, however, 
this appears to be a distinction without a difference because 
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in a Sea Org church the ecclesiastical authority necessarily 
resides in a Sea Org member. 

Furthermore, the Sea Org appears to have considerable 
financial importance. HCO Policy Letter of 16 June 1969 
instructs the Flag Banking Officer International“ that his 
duties include "seeing Ships, Bases and Missions adhere to 
Sea Org finance policy ...” (emphasis added). HCO Policy 
Letter of 20 April 1969 states that due to the "current 
advent of Sea Org expansion and the recent establishment of 
an AO-SH [Advanced Organizations-Saint Hill]," the follow¬ 
ing "firm policy," inter alia , is established: 

3. Proposals relating to tax, leases, purchase or rental 
of buildings, long term financial commitments, major 
changes in the Sea Org financial set-up must be approved 
by the FBO INT and forwarded to the 2nd Deputy Guard¬ 
ian for Finance WW [World Wide] for final okay before 
such can be activated. 

9. In the event of an FBO's failure to do his duty thereby 
bringing Sea Org monies to risk, the FBO INT has the 
authority to remove him/her from post... 

Sea Org members also exercise considerable control over 
Scientology money through SOR Management Services, Ltd. 14 

C. Testamentary Structure of LRH and the Genesis of CST 

LRH died January 1986. As part of his estate p lannin g, he 
had made three gifts to the Scientology. The first two were 
inter vivos , and a third was testamentary. All three transfers 
were made, or in the case of the will, designated, in May 1982. 

First, LRH gave us of the Advanced Technology and 
religious marks to RTC.' 7 These Scientology religious marks 
include the terms "Dianetics," "Scientology 1 ' and Mr. Hub¬ 
bard's name, initials and signature. RTC is charged with the 
duty to oversee lower-ranking churches to ensure they prac¬ 
tice Scientology in an orthodox manner. RTC gave CSI a 
license to use the marks with any Scientology services sold 
by CSTon condition that CSI recognize RTC as the final word 
on matters of theological orthodoxy. 11 As required by Mr. 
Hubbard's gifts, RTC delegates rights to use the Advanced 
Technology and religious marks to qualified churches in the 
ecclesiastical hierarchy and then supervises their activities 
to ensure compliance with Scriptural requirements. In ex¬ 
change for use of the marks, churches that minister the 
Advanced Technology pay RTC six percent of the contribu¬ 
tions they receive. 

LRH's gift to RTC was conditioned on RTC obtaining 
exemption under I.R.C. §501(cX3). Thus far, RTC has been 
found non-exempt by the Commissioner. 

CST was created in 1982 in order to receive the second gift 
LRH gave CST two options over the marks and technology 
which he had given to RTC. The first option is to take control 
of the trademarks on published LRH works and the insignia 
of various organizations. The second option is over the Ad¬ 
vanced Technology. CST has the option, exercisable at its sole 
discretion, to take over use and authority of the marks from 
RTC if RTC allows their use in an unorthodox manner. 

The third gift was designated in LRH’s will of 1982. In it, 
CST was made the condtional beneficiary of the remainder 
interest of LRH’s personal estate, after certain bequests to 
family members. The CST bequest included the copyrights to 
LRH’s Scientology works, and certain limited rights over the 
marks and technology that he had retained at the time of his 
gift to RTC." It also included all of LRH’s non-Scientology 
works of fiction which continue to produce royalties. The 
publishing rights and copyrights alone carry with them the 


rights to receive the substantial royalties which flow from 
sales of Scientology books and tapes to the public. These rights 
will provide CST with a sizable annual income, but only if it 
achieves tax-exempt status. These assets have not yet been 
distributed to CST, and they are accumulating income as part 
of the residual estate, which is being held by a pour-over trust 

D. Creation of the Church of Spiritual Technology 

As part of LRH’s estate planning, CST was founded in 
1982 by Lyman Spurlock, Meade Emory, Esq., Leon Mis- 
terek. Esq., and Sherman Lenske, Esq. CST was incorporat¬ 
ed as a non-profit corporation under California law, and 
subsequently sought tax-exempt status under the Internal 
Revenue Code. 

CST’s Articles of Incorporation describe the purpose of 
the organization as follows: "The corporation shall espouse, 
present, propagate, practice, ensure and maintain the purity 

and integrity of the religion of Scientology_" Article HI, 

By-laws of Church of Spiritual Technology. 

One of CST’s specific duties, unique among Scientology 
churches, is to create and maintain an archive of scriptures 
for future generations. It is important to Scientology that its 
scriptures be preserved for at least the next billion years, in 
order that future generations have available to them the 
words of LRH. 

The other stated purpose behind CST was to provide LRH. 
then still living, with a depository for the bulk of his 
testamentary estate, as explained above. CST’s founders 
wanted to accomplish "(t]he creation of an organization to 
which Mr. Hubbard would be willing to (and did) bequeath 
the bulk of his estate, and most importantly his copyrights 
and patents (which include copyrights to scriptures of the 
religion and patents on the E-Meter).” * 

CSTs operating funds thus far have come exclusively from 
other Scientology management churches. In 1983. CST re¬ 
ceived what was described as a “ooe-dme start-up grant" of 
$17*959,745 from the Church of Scientology Flag Service Or¬ 
ganization. In addition, CST has received annual unrestricted 
grants from RTC ranging from $623,000 to $2.8 million. 

None of the founders of CST, with the exception of Mr. 
Spurlock, has any stated religious connection to Scientology. 
Messrs. Emory, Misterek and Lensket have served as coun¬ 
sel to other Scientology groups, but nothing in the record 
indicates that any of them has ever been a member of any 
Scientology organization. Mr. Lenske and two other non- 
Scientologists have the status of Special Directors of CST. 
The Articles of Incorporation require that CST have three 
such Special Directors, and further requires that they be 
lawyers in order to ensure that CST takes no action to 
jeopardize its tax-exempt status. 

The General Directors and staff of CST are, however, 
closely linked to other Scientology organizations. The Gener¬ 
al Directors (the governing body) must be in good standing 
with the mother church. Staff members are required to be 
members of the Sea Org. Trustees of the organization are 
required to have been Scientologists for at least eight years, 
and must be highly trained in the teachings and technology 
of Scientology. CST trustees are also required to remain 
actively involved in giving and receiving Scientology ser¬ 
vices. They must also participate in at least twelve and one 
half hours of training per week. 

Many of the staff have held positions of authority in other 
Scientology organizations. Three of the four trustees of CST 
worked previously for CSC, which was dismantled in 1981. 
Terri Gamboa is a trustee of CST. She was also at the same 
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time a Director, the President, and a shareholder of Author 
Services, Inc. (“ASI”), a Scientology organization. She had 
formerly been an employee of CSC and of LRH personally. 
Gregory Wilhere, a trustee of CST, was also formerly an 
employee of the Founding Church of Scientology, CSC, the 
Church of Scientology Flag Service Organization and an 
Australian Scientology organization. 

Marion Meisler is a trustee of CST. She was at the same 
time an employee of ASI, and had previously been employed 
by CSC, a United Kingdom Scientology organization, and an 
Australian Scientology organization. Lyman Spurlock is the 
President of CST, one of its directors, and one of its Trust¬ 
ees. He is also a trustee of RTC. As trustee, Spurlock has 
authority to elect and remove the directors who run RTC. 
Thus, Spurlock has the ability to influence RTC’s activities. 
Spurlock was given a general power of attorney by LRH on 
March 12, 1984, as his personal employee. Dan Przybylski is 
Vice President of CST and one of its Directors. He has been 
an employee of CSC. CSI, and RTC. Leo Johnson is Secretary 
of CST. Previously he had been an employee of CSC. Nancy 
O’Meara is the Treasurer of CST. She had been successfully 
employed by various Scientology organizations. 


£. Activities of the Church of Spiritual Technology 

CST is in the process of creating an archive of Scientology 
scriptures. These consist of the written and spoken word of 
LRH, as well as films concerning religious training and the 
administration of Scientology services. In pursuing this goal, 
CST has outlined its ambitious program of research into 
archival methods and technology. The purpose of the ar¬ 
chive is to ensure that Scientology scriptures are available 
for billions of years. CST has thus been motivated to re¬ 
search long-term storage and preservation methods and to 
try to develop new technologies. 

In order to complete its archiving mission, CST has pur¬ 
chased several large parcels of land. The organization’s 
administrative offices and main preservation facility are in 
San Bernardino, California. The existing buildings at the San 
Bernardino facility were in serious disrepair when pur¬ 
chased. CST was required to pay large sums of money to 
repair enough of the buildings to house the resident staff. A 
number of the buildings remain in need of extensive renova¬ 
tions. The 6,000 square foot preservation building was fitted 
with multiple layers of sheet rock in the ceiling and floor 
and also with two-hour fire doors to provide a storage space 
safe from fire. Another storage facility will be built in San 
Bernardino to house original Scientology scriptures. 

CST has purchased other sites for storage facilities. On 
these it has build or intends to build vaults with specially 
constructed doors. Currently, CST owns archive sites in 
Northern California and New Mexico and has plans to 
acquire additional sites. The site in New Mexico was pur¬ 
chased for $250,976. The Northern California site cost $1.5 
million. Vault construction in New Mexico was begun in 
1986 after the construction of staff living quarters, access 
roads, and water supply. CST also reinforced the face of the 
site, installed a hoist, and built a work pad, all of which cost 
$260,000. Other construction costs have included $90,000 to 
overcome rock Fissure impediments encountered in the drill¬ 
ing of the underground tunnels in New Mexico, and $120,000 
for maintenance-free doors to be placed at the mouths of the 
tunnel- 3 , Vault construction at San Bernardino and Northern 
California is predicted to cost over $5 million. 

To accomplish its archiving mission, CST employs a staff 
of from 15 to 63 “highly dedicated” Scientologists who are 


under the control of CST management All CST staff mem¬ 
bers must be trained in Scientology. They live at the preser¬ 
vation site, are paid a subsistence wage, and are required to 
improve continually their knowledge of Scientology and its 
teachings. They must spend a specified minimum amount of' 
time each day in Scientology training and teaching pursuits. 

CST intends to preserve Scientology scriptures in all of 
the forms in which they currently exist Among the technol¬ 
ogies that CST is trying to adapt or develop for this purpose 
are microfilm, color separation for film tape, durable paper 
and ink for the production of durable masters, digital audio 
recording, gold and glass laser discs, respooling equipment, 
soundscriber discs, environmental conditions with respect to 
creating better storage conditions for archived materials, 
archival xerography, binding, deacidification of paper used 
to preserve all written originals, encapsulation in mylar 
plastics, time capsules filled with inert gas, and construction 
of vault doors built to be maintenance-free for at least 1,000 
years. Because it cannot find equipment and technology that 
meet its standards, CST has become active in developing 
new preservation techniques. CST is also involved in devel¬ 
oping new E-Meter technology. 

The stages of archiving are elaborate. First CST must 
obtain the original Scientology work. Originals have been 
found in the possession of individuals in many different 
countries. In most cases, the possessors of the documents 
have donated them to CST for preservation. CST also obtains 
originals from RTC. CST makes seven copies of each original: 
two copies on microfilm, and five on add-free paper. The 
microfilm copies reportedly have a lifespan of at least 100 
years, while CST expects the paper copies to last 1,000 years. 
These de-aridified paper copies are known as “durable mas¬ 
ters.” The original is then encapsulated in mylar and placed 
in a gas-filled time capsule. Some of the durable masters are 
placed in fire-proof containers and kept in one of the storage 
facilities, others are kept available for study purposes. 

CST also has begun the process of collecting Scientology 
films written or directed by LRH. In order to preserve them 
for a longer period of time, CST plans to process the color 
out of the film. CST has begun the process of restoring some 
of the original films. When all.of the original films have 
been obtained, CST intends to make copies to store in each 
of the planned storage facilities. CST predicts that keeping, 
storing, copying, and processing the films will be a costly 
undertaking. Particularly with respect to the color-removal 
process, CST believes archiving the films will cost $350,000 
for the equipment to perform the color-removal process, 
and $150,000 actually to remove the color from each of the 
42 films. To have this work done by an outside professional 
laboratory would cost over $1,000,000. 

CSTs archiving activities will include preservation of 
audio tapes of lectures given by LRH. There are reportedly 
over 6,500 master reels of original recordings to be copied 
and preserved. Some of the earlier lectures exist on small 
“Soundscriber 7 ’ discs which apparently are a challenging 
medium to preserve. CST has completed the process of 
making seven magnetic tape copies of each of the master 
tapes. This has cost $1.3 milli on dollars in tape and equip¬ 
ment costs. Of these seven copies, four are archival quality 
reel to reel tapes destined for storage in the underground 
storage centers. Two are to be kept for research purposes, 
and one, of non-archival quality, is to be provided to 651. 651 
will then prepare a transcript of the tapes which it will 
furnish to CST. 

Since magnetic tape cannot be preserved as long as CST 
would like, it has been investigating other media such as 
digital sound technology. CST now plans to convert its analog 
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magnetic tape recordings into digital signals which it will 
then transfer onto special video tape. CST intends to make 
video tapes of each of the 6,500 master tapes that constitute 
the library of LRH recorded lectures. This project is expected 
to cost $200,000. The production of these video tapes will not 
add to the life of the recorded words, however. Thus* CST 
eventually plans to transfer the video tapes onto laser di sc s. 
Cold-plated glass discs currently seem to have the longest life 
of all materials, but a full set of such discs would cost more 
than $6 million, which CST considers excessive. 


F. Financial Structure of Scientology 

CST states that it does not participate in any of the 
hierarchical church’s financial accounts. In a literal sense 
this may be true. However, given the fact that CST currently 
gets all its operating funds from other Scientology churches, 
that courts have found commercialism and financial inure¬ 
ment throughout Scientology, and given the close link* to 
other Scientology organizations forged by the LRH will and 
by overlapping personnel, the overall finances of Sciento¬ 
logy are highly relevant to CSTs application. 

Procedures for handling money in Scientology are re¬ 
markably complex. Income is generated chiefly by the Class 
IV churches and by the Missions, although income is also 
generated by the higher level churches. All Scientology 
services or “auditing” must be paid for, thus the Class IV 
churches and missions take in a considerable amount of 
money from individuals and independent ministers who 
purchase books, auditing services, and E-Meters from the 
local church or mission. Payments are made by the lower 
churches to 651 for ecclesiastical services, and as noted 
below, all lower level churches are expected to contribute to 
Central Reserves. 

According to CST, each local church keeps several bank 
accounts, but all money initially is deposited into the “NO” 
No. 1 Account. From that account, money can be placed into 
at least one of nine accounts. These include accounts for 
money to be paid as attorney fees in the event of litigation, 
money to be paid to parishioners as a reward for completing 
a specified course of study, for refunding the fixed donation 
of a parishioner who is not satisfied with the materials or 
auditing services, and monies held “in reserve” in accordance 
with Scientology policy to be used for local purposes. In 
addition, each church keeps a separate account from which to 
pay its Field Staff Members' commissions and to cover the 
local expenses of higher level churches. Finally, each church 
keeps an account for miscellaneous expenditures that do not 
fall into any of the previous categories. In addition, some 
disbursements, such as the required payments to the United 
States Scientology Films Trust are made directly from FBO 
No. 1. These are license payments for the films provided to 
the local churches by the Films Trust 

The court notes that earlier policy letters refer to the 
requirement adopted in 1965 that all Scientology organiza¬ 
tions create “Reserved Payment Accounts.” These serve as 
temporary repositories for monies that may be disbursed to 
general creditors. Instructions associated with operation of 
these accounts make it clear that LRH discouraged prompt 
payment of bills, a policy he referred to as dateline paying. 
HCO Policy Letters of March 4, 1965 and March 28, 1965. 
“We aren’t interested in bills as bills. We're interested in 'all 
bills earlier than a certain,’” HCO Policy Letter of 28 
January, 1965. LRH instructs accounts personnel to take the 
following approach with tradesmen demanding full pay¬ 
ment: "Just say to tradesmen who dun you, ‘Oh, really? 
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We’ll send you a cheque.’ Never say how much.” HCO Policy 
Letter of 28 March, 1965. 

Some Scientology corporations are made up of more than 
one church organization. For example, the Church of Scien¬ 
tology Western United States is made up of the American 
Saint Hill Organization, the Advanced Organization of Los 
Angeles, the Continental Liaison Office for the Western 
United States, and its Estates Org which maintains the 
physical plant of the Western United States, and its Estates 
Org which. maintains the physical plant of the Western 
United States church. Where this is the case, the smaller 
organizations maintain each of the above accounts indepen¬ 
dence from the others. There are sometimes transfers be¬ 
tween the parallel accounts of different churches. 

Before it can spend any of its money, each of the 141 local 
churches in required to submit as weekly proposed Financial 
Planning (“FP”) report, which is the proposed budget for the 
church for that week. The report must be negotiated and 
approved by two committees composed of church executives 
(the Advisory Council and the Executive Council) both in which 
have line item veto power. The FP report is further subject to 
final approval of the local Flag Ranking Officer (“FBO”). 

The FBO is charged with maintaining the financial pros¬ 
perity and expansion of the church. The FBO prepares the 
FBO Weekly Report which contains the allocations a church 
has made to each of its bank accounts, as well as any 
amount the church will continue to Central Reserves to 
benefit Scientology as a whole. The FBO has a single level of 
ecclesiastical authority with which he or she ensures that all 
money is allocated and spend properly. The FBO is, in turn, 
ruled by the local Finance Enforcement Officer (“FEO”), 
who has higher ecclesiastical rank. 21 

1. The Central Reserves 

Each local church, mission, and higher level church is 
required to contribute to the Central Reserves of Sciento¬ 
logy. 22 These play an important part in the structure of 
Scientology finances. Central Reserves are kept in accounts 
called, variously, central accounts, central bank accounts, 
SOR accounts or central reserve accounts. The actual mon¬ 
ey in the account, as distinct from the account itself, is 
identified as Sea Org reserves, SO reserves, or SOR. 22 The 
Central Reserves are the responsibility of the individual 
holding the office of WDC Reserves. The WDC Reserves is a 
high-ranking member of the Watchdog Committee, and also 
a member of the Sea Org. 24 The WDC Reserves' immediate 
juniors are the International Finance Director and the Flag 
Finance Director. All three of these officers are employed 
by CSL, and are Sea Org members. 

The total amount of central reserves held by Scientology 
at any given time is difficult to calculate. There are the 
several Central Reserve accounts maintained by different 
management-level churches. In addition, there is the ac¬ 
count into which the local churches pay their share of the 
reserves managed by WDC Reserves. In addition, all of the 
trusts formed by Scientology are considered part of Central 
Reserves. The Central Reserve account may also carry 
loans made by it to any of the local churches who may have 
needed to borrow money following, for example, a drop in 
auditing sales. Money reported as previously spent out of 
Central Reserves conservatively totals over $94 million. 

2. Scientology Trusts 

In addition to its many bank accounts, Scientology stores 
money in at least ten separate trusts. These trusts are consid¬ 
ered part of the church's central reserve, and include the 
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International SOR Trust, International Publications Trust, 
SOR Management Services, the Church of Scientology Reli¬ 
gious Trust, the Scientology Endowment Trust, the Church of 
Scientology Expansion Trust, the Buildings Trust, the Dissemi¬ 
nation Trust, the International Missions Trust, and the Films 
Trust The trusts own and/or control publication and distribu¬ 
tion c h annels for religious books and products, and provide 
investment and financial management services. Some of them 
have been granted tax-exempt status by the ERS as religious 
trusts. Each of them has a specific place in the financial 
organization of the church and is supervised directly by its own 
Board of Trustees. As part of the central reserve system, the 
trusts are also subject to the ecclesiastical supervision of CSL 
CSI ensures that trust monies are spent in accordance with 
orthodox Scientology policy. 

3. Bridge Publications 
Bridge Publications, Inc. (‘BPI 9 ) is: 

... a California for profit corporation. BPI publishes 
and distributes the Scientology Scriptures (including books 
and recorded tapes), manufactures, repairs and distrib¬ 
utes E-Meters, and publishes and distributes fiction works 
written by L.Ron Hubbard. 

Sea Org members hold all of the upper level manage¬ 
ment positions in BPI. and many of its employees are Sea 
Org members. BPI is organized and operates (to the 
extent consistent with its status as a for profit business 
corporation) in accordance with the Scriptures. 

Prior to the incorporation of BPI in 1981, the publication 
and distribution of the Scriptures and the manufacture and 
distribution of E-Meters in the United States were activi¬ 
ties of Church of Scientology of California. Upon incorpora¬ 
tion of BPL Church of Scientology of California (CSC) 
transferred the assets used in those activities to BPI in 
exchange for all of its capital stock. In 1982, CSC sold all of 
the shares of BPI to International SOR Trust, a non-U.S. 
religious trust. In 1985, International SOR Trust trans¬ 
ferred the shares of BPI to International Publications 
Trust (IPT), which continues to own all of the shares. 

IPT is a Scientology religious trust governed by three 

trustees.Two of the trustees of IPT are non-resident 

aliens. The third is a United States citizen and resident 
and a staff member of CSI. holding the position of WDC 
Pubs. Le., the member of the Watchdog Committee con¬ 
cerned with ecclesiastical matters relating to the publica¬ 
tion. manufacture, distribution and sale of the Scriptures 
and of the E-meters. 

In addition to the shares of BPI, IPT owns all of the 
capital shares of a for profit holding company (a United 
Kingdom corporation) which in turn owns all of the cap¬ 
ital shares of New Era Publications (NEP), the Danish 
for-profit publisher which publishes and distributes the 
Scriptures outside the United States. NEP is managed and 
primarily staffed by Sea Org members. 

BPI has the right to publish the Scriptures and to 
manufacture E-Meters pursuant to agreements with NEP. 
NEP in turn has the right to produce these items and to 
license their production pursuant to agreements entered 
into with L. Ron Hubbard. Under these agreements, BPI 
pays royalties to NEP with respect to the copyrighted and 
patented articles, and NEP in turn pays royalties to Mr. 
Hubbard and his successors in interest, with respect to 
royalties received from BPI and with respect to items 
published directly by NEP. 

P App. pp. 376-77. Thus BPI is ultimately controlled by three 
trustees, one of whom is a CSI staffer, the WDC Pubs. The 


WDC, a function of CSI, in^urn is more generally responsible 
for u oversee(ing) the entire international ecclesiastical man¬ 
agement structure of the Church, 9 * including publication ac¬ 
tivities of BPI and NEP. P App. pp. 336-38, 375-80. BPI and 
NBP hold the requisite licenses to sell Scientology materials, 
and any payment made to BPI or NEP eventually devolves to 
the financial benefit of 44 Mr. Hubbard and his successors," 
which includes RTC and CST. Furthermore, all religious 
materials must be orthodox, and only materials licensed by 
CSI are orthodox. Although it is apparently the pour-over 
trust that currently receives royalties from the publication 
rights, it is CST that, under the will, stands to move into the 
position of ownership of those rights. 

Thus, CST not only is positioned to support BPI’s for- 
profit activities by furnishing authentic copies of archived 
materials, 13 it stands to receive royalties from the for-profit 
publishing companies, and, if it exercises its options over 
RTC, will receive royalties from use of the advanced tech¬ 
nology. As to the supplying of Scientology services, in view 
of CSTs receipt from RTC of the license to use the trade¬ 
marks, it would appear to have stepped into Mr. Hubbard’s 
shoes to the extent of receiving payments for use of the 
marks. Presumably if CST exercises its option over RTC, it 
would be able to control those marks as well, thereby 
completing its ownership of the publishing rights, the ad¬ 
vanced technology, and the marks. 

4. The Doctrine of Exchange 

During the administrative process, the IRS questioned 
CST regarding the doctrine of exchange. The doctrine of 
exchange requires that in order to receive, it is also neces¬ 
sary to give. A Scientologist is obligated to exchange some¬ 
thing he values for anything he acquires. Thus, he must 
exchange cash for auditing services. He must exchange cash 
for Scientology books. He must exchange any original LRH 
documents he possesses for the satisfaction of advancing the 
Scientology cause. The doctrine was described as a funda¬ 
mental belief of the religion, yet at other tiroes, CST insists 
it is a minor part of Scientology. It has, however, consistent¬ 
ly been cited as the explanation for why all Scientology 
religious services must be paid for by those receiving them. 
CST explains the doctrine as being based on early writings 
of LRH which discuss the importance of balancing inflow of 
money or services, for example, with outflow. 

G. Prior Litigation Involving Scientology 

The instant litigation is not the first time a Scientology 
organization has been in court. At the administrative level, 
the Government relied in part on findings made by other 
courts in earlier litigation involving Scientology churches. 
CST opposed making such use of prior litigation, arguing 
that it occurred largely before CST even existed. 

To the extent findings or conclusions in other cases are 
inconsistent with the record developed exclusively for CST, 
the record here controls. The court will, nevertheless, con¬ 
sider non-conflicting evidence introduced into the record 
from other litigation, and will take judicial notice of report¬ 
ed opinions dealing with Scientology organizations. 24 The 
court finds below that CST is inextricably linked to Sciento¬ 
logy as a whole. It would have been naive for the Commis¬ 
sioner, and it would be equally naive for the court, to ignore 
the implications of the genesis of CST and its links to other 
Scientology organizations. 

Courts that have examined the affairs of the other Sciento¬ 
logy management churches have been persuaded that the 
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way in which Scientology operates is often indistinguishable 
from any commercial activity, and that church resources 
have been used for private benefit In Church of Scientology 
of California v. Commissioner, 83 T.C. 381 (1984) ("CSC”), 
the court held that the Church of Scientology of California 
was no longer being operated in accordance with LR.C. 
§501(cX3) and therefore the IRS was entitled to revoke its 
tax-exempt status. The court in CSC, found substantial evi¬ 
dence of private inurement to LRH and his family, including 
salaries, management fees, complete support of LRH's fam¬ 
ily, and royalty payments on LRH’s writings. CSC, 83 T.C. at 
492. Additionally, the CSC court found “covert indicia of 
benefit” to LRH including repayment of unspecified debts, 
and LRH’s absolute control over the millions of dollars 
resting in Operation Transport Corporation, Ltd. 17 and the 
United States Churches of Scientology Trust I(L 

The court in CSC also found that the church had failed to 
carry its burden of proving that it was organized and operat¬ 
ed exclusively for exempt purposes, and had failed to produce 
financial information, or had denied the IRS access to many 
financial records. The documents it did provide were turned 
over in a confused, disorderly fashion with no index and no 
assistance or explanation of what was contained in them. This 
lack of cooperation, on which the court remarked throughout 
the opinion, led it to hold that it could draw negative infer¬ 
ences from the evidence not produced. “The failure of a party 
to produce relevant evidence within its possession or control 
gives rise to the presumption that, if produced, it would be 
unfavorable.” CSC . 83 T.C. at 502 (citations omitted). Based 
on the lack of information provided, the court found the 
United States Churches of Scientology Trust and the Oper¬ 
ation Transport Corporation were run for the private benefit 
of LRH and his family. CSC , 83 T.C at 500. The CSC court 
further found that the church of Scientology was operated for 
the substantial commercial purposes of tax evasion, making 
money, and criminally manipulating the IRS as a method of 
financial planning. Id. at 504. 

In litigation. Scientologists continually have accused the 
ERS of singling them out for a unique kind of religious 
persecution. In CSC, the court examined the history of ERS 
actions against various Scientology churches and found that 
Scientology organizations have indeed been frequently in¬ 
vestigated by the IRS. Many of the investigations were 
lengthy and far-reaching. The IRS expounded special 
instructions in a “Manual Supplement” issued to its investi¬ 
gators and attorneys specifically regarding the treatment of 
Scientology churches. Upon specific examination of the 
IRS's behavior in CSC, the court found no support for the 
Scientologists' claims of harassment. It found instead that 
the IRS had in fact been deliberate in its investigation of 
CSC, and had followed the same procedures used in investi¬ 
gations of other churches. The court also found that the 
Scientology churches' own behavior had more than justified 
the IRS's attention. CSC, 83 T.C. at 453. 

Litigation involving Scientology organizations has often 
been protracted and combative. For example, even though 
the IRS revoked CSCs tax-exempt status in 1967, CSC 
continued to file informational Form 990*s and no other 
forms, even though it had been told to begin filing annual 
returns. 2 * CSCs, 83 T.C. at 382, 405. CSC ignored the IRS 
revocation, which it claimed it was entitled to do, since its 
tax-exempt status had been improperly revoked and was 
thus ineffective.” 

In Founding Church of Scientology v. United States, 
188 Ct CL 490, 412 F.2d 1197 (1969), cert dented, 397 U.S. 
1009 (1970), members of the Founding Church of Scientology 
filed a refund suit Plaintiffs claimed that they were a 


religious organization under LR.C. §501(cX3), and therefore 
were entitled to have money previously paid in taxes refund¬ 
ed to them. The Court of Claims denied the claim. The court 
found that some of Founding Church's money inured to the 
individual benefit of LRH, his wife and son. This included a 
house maintained by the church, a percentage of the church's 
income, and other royalties and commissions. The court 
based its finding of inurement on informal loans made to 
LRH that were never sufficiently explained or documented. 

In Founding Church of Scientologv . Inc. v. Webster, 

802 F.2d 1448 (1986), cert, denied, 484 U.S. 871 (1987), the 
plaintiff initiated a suit against William Webster, Director of 
the FBL Founding Church members alleged that the FBI was 
harassing Scientologists for no permissible reason. The dis¬ 
trict court dismissed the litigation after the Founding Church 
of Scientology defied a court order to produce LRH for 
deposition. The case came to a standstill at the church's 
continued refusal to cooperate with a request to produce LRH 
for a deposition. The church took the position that LRH was 
no longer a “managing agent” of the church and therefore 
was not a party to the litigation. The FBI had submitted 
prima fade evidence that LRH was still a managing agent of 
the Founding Church and should appear for deposition. The 
Founding Church merely repeated its assertion that LRH was 
not a managing agent, and that in fact he had severed nearly 
all contact with the church management. The district court 
ordered the Founding Church to produce LRH for the limited 
purpose of countering the FBI’s prima fade evidence. The 
court found that despite LRH’s formal resignation from all 
management positions in Sdentology, in fact he maintained 
control of Scientology's finances and polides through his 
position in the Sea Org and other covert means. “Ultimate 
control, we have no doubt, he possessed until his death.” 
Webster, 802 F.2d at 1456. After dght years of pre-trial 
discovery, the district court dismissed the case. 

In affirming, the circuit court noted that the Founding 
Church filed its complaint in the same year (1978) in which 
Mary Sue Hubbard and eight other high-ranking officials of 
the church admitted in a plea agreement that “the network 
of Sdentology organizations had conducted a broad cam¬ 
paign against U.S. Government entities particularly the 
Internal Revenue Service.” Webster, 802 F.2d at 1450. In 
fact, the Webster court noted that the same government 
investigations the Founding Church complained about were 
justified by,, and a result of, the church's own illegal behav¬ 
ior. Webster, 802 F.2d at 1450 n.3. 

In United States v. Zolin, 905 F2d 1344 (9th Cir. 1990), 
cert, denied. Church of Scientology v. United States, 111 
S. CL 1309 (1991), the Ninth Circuit found that the tapes of 
the MCCS conference, held in 1981, reveal that “(tjhe figures 
involved In MCCS admit on the tapes that they are attempt¬ 
ing to confuse and defraud the government” Zolin, 905 F.2d 
at 1345. The tapes were therefore not protected by the 
attorney-client privilege because they fell within the crime- 
fraud exception to the privilege. 

H. Proceedings Before the Commissioner 

The administrative process in this case began in 1983, 
when CST filed its initial petition for tax-exempt status. The 
process occupied nearly five years, ending on July 8, 1988, 
when the IRS issued its final adverse ruling. In the process, 
the parties put together one of the largest tax records ever 
accumulated. The Government complains, however, that on 
numerous occasions critical inquiries went unanswered, and 
that, despite its heft, the record is light on explanations. The 
court's ex a m i n ation of the record supports the Govern- 
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ment’s critique. Although CST frequently inundated the IRS 
with material, numerous key points were not candidly ad¬ 
dressed . CST responded to some of the IRS's questions, but it 
refused to respond to others, claiming it did not understand 
the question, or chose merely to refer to previous responses. 

CST, CSI, and RTC all applied for tax-exempt status at the 
same time. The IRS requested information about the cir¬ 
cumstances surrounding the founding of these three organi¬ 
zations. The IRS specifically asked who initiated and 
oversaw the reorganization of the Scientology hierarchy. 
The IRS also enumerated the connections it saw among the 
three applicants and the existing Scientology hierarchy and 
asked for comment. The IRS did not say it would never 
consider CST's application separately, only that until the 
apparent connections were explained, it could not. CST 
continually refused to answer these questions, demanding 
that the IRS treat CST’s application independently of RTC 
and CSI. At one point, CST informed the IRS that “it did not 
agree” that the IRS could not rule on CST’s application 
without information about other Scientology organizations. 
In that same letter, rather than provide information to 
explain why the IRS’s reservations about CST’s tax-exempt 
status were groundless, CST simply stated that it rejected 
assertions made by the IRS, and that the reservations were 
insignificant anyway. 

When pressed for additional information on its relation¬ 
ship to other Scientology organizations, CST merely repeat¬ 
ed its initial inadequate answer that it did not voluntarily 
recognize the hierarchical church. The IRS found that an¬ 
swer inadequate, and asked the question again. CST gave a 
similar answer 'This assertion implies that [CST] is a part 
of the Scientology hierarchy. It is not. See our letter to you 
dated 10 September 1984.” " 

Rather than offer an explanation of the option agreements 
it held under LRH’s gift, CST stated instead, “We do not 
consider [the options) to be as you characterize them. How¬ 
ever. the agreements speak for themselves.” u On another 
occasion, CST refused to respond to allegations in affidavits 
from former church members that the MCCS conference 
was tasked with devising a new structure which would mask 
LRH’s actual control of Scientology and make it appear that 
he no longer took an active role in running the church. CST 
replied that the IRS "had no business” relying on informa¬ 
tion from such people. 

On April 22, the ERS again wrote to CST for additional 
information. CST's response contained nothing new. For 
example, the IRS inquired about Sherman Lenske, Stephen 
Lenske and Lawrence Heller and their role as CST’s “special 
directors.” Instead of providing a meaningful answer to the 
question, CST replied, “We commented upon your position in 
our earlier correspondence ... [w]e request that you inform 
us of the relevance of their other associations to the exempt 
status of this organization.” n 

The final stage of the administrative process began in 
March 1988. The IRS sent agents to CST’s headquarters to 
conduct an on-site review of the organization’s financial 
activities and operations. CST had agreed to allow the 
investigation. The process came to an end in June 1988 
when, according to the IRS, CST refused to cooperate with 
the agents’ requests for records. CST denies that it refused 
to cooperate, but agrees that it sent a letter in protest to the 
ERS on June 24, 1988, because an IRS agent had interviewed 
Vicki Aznaran, formerly the Inspector General of RTC,” 
without first informing anyone from CST. Although CST 
vehemently protests that it did not refuse to cooperate 
further with the on-site review, the June 24, 1988 letter 
states, “With that, we informed Mr. Joseph that Applicants 
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were suspending the review until we resolved the matter 
with the National [IRS] Office.” * 

Following the issue of a Final Adverse Ruling letter on 
July 8, 1988, counsel for CST sent several letters to the IRS 
attempting to continue the administrative process and chal¬ 
lenging the IRS's position that it had been uncooperative. 
The IRS did not re-open the record, and the Final Adverse 
Ruling remained as issued. CST brought the instant action to 
challenge that ruling. 

II. DISCUSSION 

Income tax exemptions must be strictly construed, with 
any doubts to be resolved in favor of the taxing entity. 
Harding Hospital, Jnc. v. United States, 505 F.2d 1068, 
1071 (6th Cir. 1974). Consequently, determinations of the 
Commissioner are presumed correct Welch v. Helvering, 
290 U.S. 111, 115 (1933). To the extent that the Government 
relies on the grounds stated in the Commissioner's final 
decision, plaintiff thus bears the burden of proving its 
entitlement to an exemption. Bubbling Well Church of 
Universal Love, Inc . v. Commissioner, 670 F.2d 104, 106 
(9th Cir. 1981); Freedom Church of Revelation v. United 
States, 588 F. Supp. 693, 696 (D.D.C. 1984). The court’s 
review is based on the record below. Church of Spiritual 
Technology v. United States. 18 CL CL 247, 249 (1989). We 
accept as true statements in the record made by CST that 
were not challenged by the ERS. This does not obligate the 
court otherwise to accept conclusory statements contradict¬ 
ed elsewhere in the record." 

In order to qualify as a tax-exempt organization under 
LR.C. §502(cX3), CST must prove that it is both organized 
and operated exclusively for tax-exempt purposes. Treas. 
Reg. §1.501(cX3)-l(dXlXiX a )- To meet the organizational 
test CST must show that its Articles of Incorporation do not 
authorize it to undertake any non-exempt activity. IJLC. 
§501(cX3)-l(bXiXiH)- Further, in the event of dissolution, all 
of its assets must be directed to exempt organizations. Id. 
§501(cX3)-l(bX4). This is chiefly a matter of careful draft¬ 
ing, and the court finds that CST has met this test. 

To meet the operational test CST must show that it 
operates exclusively for exempt purposes, that it has no 
substantial non-exempt purpose, and that no benefits inure 
from it to private individuals. See Treas. Reg. 
§1.501(cX3)-l(c). The mere fact that an organization has a 
tax-exempt purpose or activity does not mean that it does 
not also have a purpose or activity that is non-exempt One 
substantial non-exempt purpose will make an organization 
ineligible for tax-exempt status, even if all of its other 
purposes are exempt Better Business Bureau v. United 
States, 326 U.S. 279, 283 (1945); Freedom Church of 
Revelation, 588 F.Supp. at 696. If CST devotes “more than 
an insubstantial part of its activities” in support of a non¬ 
exempt purpose it would still fail the operational test Treas. 
Reg. §1.501(cX3)-l(cXl). 

A. CST’s Application Must Be Viewed in Light of Other 
Scientology Activities and Organizations 

CST has attempted to disassociate itself from any nega¬ 
tive inferences to be drawn from other aspects of Sciento¬ 
logy. For that reason, CST maintains that its status as an 
exempt organization must stand or fall upon its own docu¬ 
ments and activities, not those of other Scientology organi¬ 
zations. Par shall Christian Order v. Commissioner , 45 
T.C.M. (CCH) 488, 491 (1983). As a general proposition, this is 
correct Where there is in fact no meaningful separation 
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between the entities in question, however, the connections 
between the organizations can at a minim um be considered 
to see if they bear on the merits of the application for 
exemption. In this case, there are a number of reasons that 
CSTs tax-exempt status cannot be considered independently 
of other Scientology organizations. One is shown in the web 
of personnel links between CST and other Scientology 
groups, discussed above at pages 9-10, but there are at least 
three other connections. 

CST is not a church, 34 therefore it must try to qualify as a 
religious organization. 37 Compare Treas. Reg. 
§1.501(cX3)-l(d) with Treas. Reg. §1.511-2. Congress intend¬ 
ed that the term '‘religious organization" have a less restric¬ 
tive meaning in the tax code than the term "church.” 
Foundation of Understanding v . Commissioner , 88 T.C. 
1341, 1356 (1987). But the only religious aspect of CST is its 
connection to Scientology. CST has no exempt purpose ab¬ 
sent the religious patina it draws from Scientology. Simply 
archiving a man’s words is not inherently an exempt pur¬ 
pose. See, e.g., Senior Citizens Stores , Inc. u. United 
States, 602 F.2d 711 (5th Cir. 1979); Miedaner v . Commis¬ 
sioner, 81 T.C. 272 (1983); Western Catholic Church v. 
Commissioner, 73 T.C. 196 (1979), affd, 631 F.2d 736 (7th 
Cir. 1980). CST therefore derives its religious character, not 
from its activities per se, but from Scientology. CST recog¬ 
nizes this in its Articles of Incorporation: “[TJhe corporation 
is formed ... [t]o serve as a means of promulgating ... the 
religious faith of Scientology around the World ...If the 
documents CST is preserving are religious, it is because they 
are the scriptures of the Scientology religion. If CST has a 
religious purpose it is to further the interests of Scientology 
by creating a durable record of its founder's teachings. This 
inextricably links CST to other Scientology organizations. 

CST is also linked to Scientology through its authority to 
control the religion’s income-producing property. CST has 
the power to dismantle RTC by taking over the religious 
trademarks and use of the Advanced Technology, thereby 
gaining direct control over all Scientology organizations 
that purchase trademarked material. 3 * 

CST claims that it does not and will not monitor RTCs use 
of the religious marks and technology. CST explains that 
there is no need to do so because any unorthodox use would be 
immediately obvious. Regardless of how it arrived at the 
conclusion, however, the point is that one of its obligations is 
to prevent misuse of the marks and technology. CSTs present 
confidence in RTC has no significance. If CST ignored that 
element of its charter, one of the assumptions built into 
LRiTs gift would be missing. Monitoring for a misuse by RTC 
is a form of ongoing oversight. The decision to exercise the 
option is an ecclesiastical one which would not be readily 
susceptible to judicial review. Upon exercise of the option, 
CST would inherit RTCs role as the final voice on Scientology 
orthodoxy. This would give CST ecclesiastical authority over 
even CSL since “CSI itself is ecclesiastically subordinate to 
RTC.” PPFF 17. The conclusion which the court must neces¬ 
sarily draw from LRITs property distribution scheme is that 
CST has the absolute authority to take control of the bulk of 
the income-producing property of Scientology. 

Indeed, the need for CST to take even the intermediate 
step of exercising its options may have been obviated. The 
Commissioner found RTC to be non- exempt The gift to 
RTC was conditioned on its obtaining tax-exempt status. If 
the gift fails, as it appears to have, there Is nothing over 
which to exercise an option. Assuming CST secures tax- 
exempt status, it would appear destined, as beneficiary of 
LRH’s residual estate, to collect the balance of the income- 
producing property. 34 


The religious trademarks and rights to the Advanced 
Technology constitute most of the income-producing proper¬ 
ty owned by any of the Scientology organizations. The 
remainder of LRH’s income-producing property is already 
designated for CST. Upon its qualification for tax-exempt 
status, CST could, therefore, obtain, by operation of LRITs 
will, all of the rights LRH reserved when he made his gift to 
RTC, as well as the copyrights to Scientology scriptures, 
which presumably constitute the very heart of Scientology. 
The copyrights to LRH’s science fiction works will also 
devolve to CST under the will. This intellectual property 
alone was valued at $25,000,000 by the trustee appointed by 
the court to administer LRH’s estate. 

In these circumstances, it is at best disingenuous for CST to 
maintain that it is "independent” of Scientology's ecclesiasti¬ 
cal hierarchy. LRH certainly succeeded in creating an entity 
that is not nominally subject to the ecclesiastical control of 
other Scientology organizations. Rather, the potential control 
runs in the opposite direction. CST stands poised to assume a 
position at the apex of a pyramid of both ecclesiastical 
authority and financial control over Scientology. 

Finally, the converse of CSTs control in the area of 
orthodoxy is that until it obtains tax-exempt status, CST will 
be as it has been, entirely dependent on payments from other 
Scientology organizations. Indeed, CSTs Articles of Incorpo¬ 
ration specifically state that it does not solicit any finds itself, 
nor does it have any plans to do so. 4 CST states that it alone 
controls its financial matters. Possibly this is true with 
respect how money is spent once held by CST. It has not been 
true, however, with respect to obtaining the money that CST 
spends. All of this has come from other Scientology organiza¬ 
tions, and could, presumably, be cut off. 

In sum, there is a strong link, in fact an identity of 
purpose, between CST and other Scientology organizations. 
CST was created to serve LRH as a personal estate-planning 
device and to support the work of Scientology. CST would 
not exist without the rest of Scientology. Its activities and 
purpose must, therefore, be considered in light of its connec¬ 
tion to Scientology as a whole. Although CST has repeatedly 
declared that it does not "voluntarily” recognize the author¬ 
ity of the Scientology hierarchy and thus is ecclesiastically 
independent of it, the statement is virtually meaningless in 
the context of this litigation. CST, therefore, has the burden 
of dispelling concerns raised by its association with other 
non-exempt entities. 


B. Substantial Non-Exempt Purpose of Scientology 

1. Activity Cannot be Confused with Purpose 
CST has assiduously developed a record which demon¬ 
strates that most, if not all, of its prior activities are 
directed at preserving scripture. CST does not sell or market 
archive d ma terial, or make any profit on its activities. But 
even if CST could show that 95 per cent of its employees did 
nothing but archive Scientology documents, and only the 
remaining five percent were in charge of CSTs property 
interests and finances, that alone would not be enough to 
secure tax-exempt status. Congress did not intend for mere 
quantity of dedicated resources to be the deciding factor in 
whether an organization is operated for exclusively exempt 
purposes. Section 501(cX3) contemplates that the IRS (and 
the court, if necessary) will inquire into the reality of an 
organization. "The bare fact that approximately half of each 
group is composed of not-for-profit organizations does not 
compel the conclusion that there is absent a substantial 
nonexempt purpose.” Copyright Clearance Ctr. v . Com- 
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missioner, 79 T.C. 793, 809 (1982); See also Better Busi¬ 
ness Bureau , 326 U.S. at 283. 

CST confuses activity with purpose. The law does not. As 
the Tax Court has held, "The operational test focuses on the 
purpose and not on the nature of the activity." Goldsboro 
Art League v. Commissioner f 75 T.C. 337, 343 (1980). The 
Commissioner, and the court, are permitted to consider not 
just an organization's activities, but also to inquire into its 
purposes. The fact that an organization's activities have 
religious overtones and do not produce profits is no assur¬ 
ance those activities will be tax-exempt. “[T]he critical 
inquiry is whether petitioner's primary purpose for engaging 
in its sole activity is an exempt purpose, or whether its 
primary purpose is the non-exempt one of operating a 
commercial business producing net profits for petitioner." 
BS.W. Group . Inc. v. Commissioner , 70 T.C. 352 359 
(1978); accord Christian Manner Inti. Inc . v. Commis¬ 
sioner , 71 T.C. 661, 668 (1979). 

In evaluating the real purpose of a transaction, the Su¬ 
preme Court has cautioned against uncritical reliance on 
form as against function. Gregory v. Helvering , 293 U.S. 
465, 470 (1935), involved a scheme to avoid taxation of 
corporate distributions by invoking a code provision applica¬ 
ble to reorganizations: 

The whole undertaking, though conducted according to the 
terms of subdivision (B), was in fact an elaborate and 
devious form of conveyance masquerading as a corporate 
reorganization, and nothing else. The rule which excludes 
from consideration the motive of tax avoidance is not 
pertinent to the situation, because the transaction upon its 
face lies outside the plain intent of the statute. To hold 
otherwise would be to exalt artifice above reality and to 
deprive the statutory provision in question of all serious 
purpose. 

In like fashion here, CST must demonstrate that it was 
organized for an independent and bona fide purpose. Given 
the prior history of Scientology and the peculiar circum¬ 
stances of CSTs birth, it is appropriate to look beyond the 
flurry of archiving activity and inquire into whether the 
very existence of CST was brought about primarily to serve 
the non-exempt ends of other Scientology organizations. 
Although CST is entitled to minimize its own taxes, it would 
be a misuse of I.R.C. §501(cX3) if its primary raison d'etre 
was to shield the income of other organizations from tax. 


2. Scientology's Preoccupation with Finances 
The court has attempted above to describe Scientology's 
Byzantine management structure and financial arrange¬ 
ments. The task is difficult, due to the proliferation of 
entities and accounts and the overlap of personnel. Scriptur¬ 
al emphasis on taking in money as well as passive resistance 
to tax inquiries has been described above. 4 * Other courts 
have encountered this same phenomenon. The commercial 
character of the scriptures is manifest: 

Scientology income is high in most orgs. But it IS high due 
to the investment of time and money in earlier years. So if 
the balance sheets omit all the money that was invested 
and show only the money that was made, they are false 
balance sheets. And that is what the government wants us 
to turn in — a false balance sheet that shows all income 
as profit with no repayment or retirement of debt. 

HCO Policy Letter of 25 June, 1967. 

The Doctrine of Exchange discussed previously is another 
indication of Scientology's preoccupation with money. While 
the parishioner may believe the exchange to be spiritually 
beneficial, it still has the hallmarks of a commercial ex¬ 


change. The Supreme Court also came to this conclusion in 
Hernandez , 490 U.S. at 684, where the Court held that 
individuals who make auditing payments to Scientology are 
not entitled to take a tax deduction for them. 

Moreover, the doctrine is abandoned in circumstances 
where LRH deemed it expedient for "rapid dissemination" 
of Scientology doctrine. In HCO Policy Letter of 1 January 
AD13, Central Orgs are instructed to process selected celeb¬ 
rities "who are just beyond or just approaching their 
prime.” The scripture goes on to say, "The pay is to be ‘Any 
contribution you would care to make if we have helped.' No 
other pay is demanded.” This desertion of the presumably 
fundamental Doctrine of Exchange appears to be theologi¬ 
cally unprincipled, but it is not unlike a commercial business 
strategically giving away services in an effort to increase 
sales by obtaining a celebrity endorsement 

A great deal of money is realized from the sale of auditing 
services and LRITs books. CSI fixes the retail price of 
LRH's books, in conjunction with the for-profit publisher. 

Bridge Publications, Inc. The prices are set with an eye to 
maximizing dissemination of the works as well as to main¬ 
taining a profit margin for the church bookstores. A mini¬ 
mum inventory is mandated by church policy. Further, 
Scientologists who work in the bookstores are entitled to 
earn commissions on the books they sell. There is little, if 
any, difference between such an arrangement and that 
maintained by any commercial bookstore. Indeed in the 
HCO Policy Letter of 14 May, 1959, LRH describes an even 
less charitable pricing policy for books: "Establish fully the 
printing cost. Multiply by five. This is the cost of the book to 
usual buyers. However, a book price can be further in¬ 
creased so that when one gets a 20% discount reduction he 
pays a whole figure.” 

The administrative record contains no figures as to the 
amount of money realized through the sale of LRH books. A 
court appointed appraiser, however, in valuing LRH's estate 
for purposes of probate, valued the entire estate at 
326,305,706. of which 325,000,000 was the value of LRH's 
intellectual property, i.e., the copyrights and trademarks of 
his Scientology publications. That figure, even discounting 
the value of the E-meter patents and other non-publication 
elements, does nothing to dispel the appearance of commer¬ 
cial profitability. See Goldsboro Art League , 75 T.C. at 
344; BS.W. Group , 70 T.C. at 357. 

The complexity of Scientology's financial procedures, its 
dizzying array of reticules, and the potential for virtually 
constant transfers of funds, inevitably raise questions about 
the propriety of a tax exemption for CST, due to its links to 
that system, which will be permanently forged upoo a declara¬ 
tion of CSTs exempt status. In that event, the assets of the 
pour-over trust devolve on CST — namely the right to the 
books, tapes, films and E-meters, along with the accumulated 
income therefrom. These, in turn, are licensed in part to for- 
profit entities for distribution. This arrangement simply does 
not resonate with the image of a tax exempt organization. 
Instead, it calls to min d Werner Heisenberg's uncertainty 
principle. 41 In Scientology's case, the opacity is so pronounced 
as to approach wilfulness. Organizations adjudged exempt 
simply do not exhibit the financial complexity or the phenom¬ 
enal pre-occupation with money displayed by Scientology's 
management churches and organizers. See, e.g.. Universal 
Life Church, Inc . v. United States , 372 F. Supp. 770 (ED. 

CaL 1974) (finding that organization that offered religious 
course of study and accepted, but did not require, payment for 
its materials was tax-exempt); National Found.. Inc . v. 
United States , 13 CL CL 486 (1987) (holding that foundation 
that supported other exempt organizations with money it 
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collected from public was exempt because it gave away bulk 
of money taken in); Goldsboro Art League , 75 T.C. at 345 
(finding that art league’s sale of a few paintings of various 
local artists unrelated to League’s exhibits was incidental to 
overall exempt educational purpose). 

3. CSTs Overriding Rationale is to be a Tax-exempt 
Organization 

If CST is to be found tax-exempt, it must be because 
archiving is its primary purpose and archiving LRH's words 
is an exempt activity. Further, the court must find that 
holding the options and receiving LRH’s estate are merely 
incidental to CSTs existence. Instead, the court finds that 
the impetus behind CST was not archiving, charity, or even 
religious education, but rather was tax planning. Nothing 
about CST is consistent with its adopted posture as a simple 
document repository. A number of inevitable inferences 
from the record, unanswered by CST, lead to this conclusion. 

First, there is the plain linkage between CST and the 
dissolution of CSC. as well as the difficulties Scientology as a 
whole was having in 1982 with the IRS. Before the creation 
of CST, CSC served Scientology as a tax-exempt entity. 
When it became apparent that CSC was likely to lose this 
status. LRH and the Scientology management restructured 
both the financial and the ecclesiastical organization of 
Scientology. CST was created in 1982, during the CSC litiga¬ 
tion. It was founded by four non-Scientologist lawyers and 
Lyman Spurlock. President of CST and former personal 
employee of LRH. in the wake of CSCs dissolution. 

Sartre wrote that "Man is not the sum of what he has but 
the totality of what he does not yet have, of what he might 
be." In like fashion, the court is struck by the centripetal 
force that will be generated should CST obtain tax-exempt 
status, and should it choose to exercise its option to take 
over assets from RTC. Armed with the trademarks and 
publishing rights, and with tax-exempt status, CST will be 
poised in the center of all of Scientology's financial re¬ 
sources. in position to exert a strong gravitational force on 
Scientology's income-producing assets.** If CST were exempt 
as a church, it would be virtually insulated from public 
view, since it would not be required to file an annual return. 
I.R.C. §6033(aX2XAXi). If CST were to qualify as a religious 
organization, it would be responsible for filing only an 
informational return. I.R.C. §6033(a). 

If CST succeeds in its quest for exempt status, it will 
control the trademark and publishing rights to all of LRH’s 
works." Those rights constitute most of Scientology's in¬ 
come-producing property. The trademarks and publishing 
rights are the source of the Advanced Technology from 
which all income production ultimately flows. Books and 
tapes must be orthodox. Provision of auditing services is 
impossible without authorized books, tapes, and E-Meters. 
These materials produce money in sufficient quantities to 
allow CSI to hold millions of surplus dollars in its central 
reserve account The potential for abuse of the options and 
copyrights therefore is considerable. CST would not be 
obligated to donate the money to other non-profit groups, or 
even to contribute it to Scientology's own central reserves. 
In fact once CST has built its archiving facilities, its ex¬ 
penses should decline dramatically, but it will still control 
millions of dollars worth of income-producing assets. 

Next there is the dissonance between the stated, limited 
purposes of CST on the one hand, with the far reaching 
implications of the potential financial control over Sciento¬ 
logy built into LRH’s tax planning. CST has already demon¬ 
strated that it can perform its archiving activities on the 


largesse of other Sciedtology organizations. Thus, the argu¬ 
ment that CST must be self-sustaining is without merit Its 
insistence that it was intended to be independent is unpersua¬ 
sive because, as currently structured, it is not If the true 
motivation behind CST were to build an archive, it would 
have been a simple matter to incorporate an organization and 
arrange for financing through the central reserves, or to have 
all Scientology churches contribute to funding the archive, or 
to have some other straightforward financing scheme. 

What other possible purpose could there have been for 
tunneling LRITs estate to an organization with such a nomi¬ 
nally limited and innocuous function unless it was the hope 
that Scientology had achieved the holy grail — an organiza¬ 
tion with unassailable tax-exempt credentials, yet in control 
of the income from the myriad sources within Scientology? 4 * 

This concern is exacerbated by the fact that CST will 
receive nothing from LRH’s estate if it is not deemed tax- 
exempt. Thus, it appears that despite the stated importance 
of its archives to the Scientology religion, they were appar¬ 
ently not worth supporting unless they generated a tax 
exemption. Protecting the use of Scientology trademarks 
and copyrights is also apparently not worth doing if it will 
not be done by a tax-exempt organization. 

Conditioning the receipt of property on obtaining tax- 
exempt status is "an element that indicates the possibility, if 
not the likelihood, that the for-profit corporations were 
trading on such status.” Est of Hawaii u. Commissioner, 
71 T.C. 1067, 1080 (1979). affd, 647 F.2d 170 (9th Cir. 1981); 
see also McGahen v. Commissioner , 76 T.C. 468, 480 
(1981), affd . 720 F.2d 664 (3d Cir. 1983); Basic Bible 
Church v . Commissioner ; 74 T.C. 846, 850 (1980), affd . 
Granzow v. Commissioner , 739 F.2d 265 (7th Cir. 1984). It 
becomes apparent that "the sole reason for incorporating 
the Church and transferring the royalty rights to the book 
was an attempt to avoid taxes whereby royalty income 
would be exempt and any contributions would generate a 
deduction.” Miedaner , 81 T.C. at 280 (footnote omitted). 

CST is linked by a cat's cradle of connections to RTC, CSL 
and through them, to the rest of Scientology, thereby belying 
its claim of disinterest in the activities of other organizations. 
This fact, coupled with the commercial character of much of 
Scientology, the difficulty that its management churches have 
had with tax exemption. Scientology's virtually incomprehen¬ 
sible financial procedures,** its scripturally-based hostility to 
taxation, the timing of CSTs genesis and finally plaintiffs 
enormous potential for both accumulating wealth and bes¬ 
towing shelter from taxation, inevitably lead to the conclu¬ 
sion that archiving is not plaintiffs "exclusive” or even chief 
purpose. The inference is inescapable that CST is merely the 
latest incarnation of the on-going effort of Scientology as a 
whole to shelter income from taxation. Consciously or not, 
CSTs organizers reflected an awareness of the truth of 
Goethe's maxim that "one must be something to be able to do 
something.” The court concludes that CSTs real function was 
to be rather than to do. 

C. CSTs Lack of Cooperation with the IRS 

The court notes an independent basis for rejecting the 
application. The plaintiff had to demonstrate to the Commis¬ 
sioner, and bears a related burden of proof here, that it is 
entitled to be exempt from paying taxes. In that connection, 
it has to be observed that CSTs participation in the adminis¬ 
trative process reflects a level of hostility and uncooperati¬ 
veness that Is inconsistent with removing doubts. Numerous 
courts have upheld the denial of an exemption on the basis 
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of an organization failing to provide information requested 
by the IRS. In denying an exemption to the Founding Church 
of Scientology, the court noted, “[Njothing we have found in 
the record dispels the substantial doubts the court entertains 
concerning [the plaintiff]. Since plaintiff has failed to meet 
its burden of proof, we hold therefore that a part of the 
corporate net earnings was a source of benefit to private 
individuals.” Founding Church, 188 CL Cl. at 500; Basic 
Unit Ministry of Alma Karl Schurig v . United States, 
511 F.Supp. 166 (D.D.C. 1981), affd, 670 F.2d 1210 (D.C. Cir. 
1982); see also National Ass’n of American Churches v . 
Commissioner, 82 T.C. 18 (1984); World Family Corp. v. 
Commissioner, 81 T.C. 958 (1983); People of God Com¬ 
munity v . Commissioner, 75 T.C. 127 (1980). 

The court has referred above to a number of instances in 
which CST was less than forthright in its dealings with the 
IRS. Its refusal to provide information even when repeated¬ 
ly requested, combined with the IRS’s experience with other 
Scientology organizations, made it reasonable for the IRS 
not simply to accept at face value CSTs contentions that it 
was independent of the Scientology hierarchy, and to probe 
further. CST failed to respond substantively to the IRS’s 
questions on a sufficient number of occasions during the 
administrative proceeding. 

This behavior is not only understandable from a Scientolo¬ 
gist’s viewpoint, it is “scripturally” mandated. In HCO Poli¬ 
cy Letter of 26 December, 1966, LRH instructed his 
executives (high church officials) in “Methods of Balking” 
when faced with a tax investigation. This includes the 
advice, “Never give such persons access to persons high up 
in the org — or unit Turn such over to special personnel 
who can get the business over with at once and get the agent 
off the premises soon.” HCO Policy Letter of 18 February, 
1966 deals with “Attacks on Scientology,” and LRH states 
“Groups that attack us are to say the least not sane ... 
These people who attack have secrets. And hidden crimes. 
They are afraid.” Thus, concludes the scripture, the way to 
deal with these “mad” people is by attacking first, and 
blankly refusing to cooperate. Finally, HCO Policy Letter of 
3 February 1966 states, “ALL OUTGOING MAIL to attor¬ 
neys, tax cruds. the alleged government, the Council, etc.... 
must be sent to the Legal Officer BEFORE MAILING_” 4t 

The theological hostility to paying taxes evident in the 
scriptures also supports the close attention of the IRS. Al¬ 
though CST is fully entitled under the Constitution to believe 
that paying taxes is spiritually wrong, it cannot then be 
surprised that its position invites scrutiny. 4 * Just as a group 
which advocates violence will attract police observation, a 
group which has historically displayed reluctance to pay 
taxes can expect the watchful eye of the IRS. Furthermore 
CSTs right to oppose and resent the IRS does not change the 
fact that helping non-exempt groups avoid paying taxes is not 
the basis for an exemption. Religious belief cannot be used as 
a magic wand to transform tax avoidance into a tax exemp¬ 
tion. Ecclesiastical Order of ISM of AM, Inc . v . Commis¬ 
sioner, 80 T.C. 833 (1983), affd, 740 F.2d 967 (6th Cir. 1984), 
and cert . denied, 471 US. 1015 (1985). Nor does it excuse 
CST from dispelling the Commissioner's doubts about it The 
IRS was thus justified in finding that CST had failed to carry 
its burden of proving its exempt status. 

CONCLUSION 

The court does not question the sincerity of the beliefs of 
those who practice Scientology. Nor does the court hold that 
Scientology is not a religion. Plainly it is. The limited issue 


before the court, howler, is whether CST has met its 
obligation of demonstrating that the Commissi oner's deci¬ 
sion was erroneous. It has not There was sufficient evidence 
in the admini strat ive record to support the Commissioner's 
finding that CST has not shown itself to be an exempt 
organization under §501(cX3). The Gerk is directed to dis¬ 
miss the complaint 

/s/ ERIC G. BRUGGINK 

Judge 


1 The opinion of May 26, 1992, was vacated and corrections were 
made pursuant to the Order on Reconsideration of Jane 29, 1992. 

2 A list of the acronyms used throughout this opinion is attached 
as an appendix. 

‘Treasury Regulation §1.501(cX3)-l(dXlXi) states that an organi¬ 
zation may be exempt if its exclusive purpose is religious, charita¬ 
ble, scientific, testing for public safety, literary, educational or 
prevention of cruelty to children or animals. 

4 See discussion infra p.5. 

1 Hernandez v. Commissioner , 490 U.S. 680 (1989). 

*Church of Scientology of California v. Armstrong . No. 

420153, (Super. CL Los Angeles 1984). 

1 United States v . Zolin, 905 F.2d 1344 (9th Or. 1990). cm. 
denied . Church of Scientology v. United States, 111 S.CL 1309 
(1991). 

1 CST opposed the court's suggestion that the tapes be made part 
of the record here, but finally a g r ee d, one month after oral argu¬ 
ment, to make a transcript available to the court. Before CST would 
produce the transcript, however, the court had to agree that the 
transcript would be kept under seal, and further, that neither the 
transcript, nor any “commentary about it... [would] become part 
of the public record.” The court declines th e off er, but makes two 
observations about it First, it shows that CST has access to the 
tapes: Second, if the court were to comment on the transcript in this 
opinion, the offer contemplates that this opinion itself would not be 
accessible to the public. 

9 After the church was “simplified,’* the record suggests that at 
least the following organizations constitute the church of Sciento¬ 
logy. Founding Church of Scientology; Church of Scientology Inter¬ 
national; Religious Technology Center [including the Authorization. 
Verification and Correction Unit£ Church of Spiritual Technology, 

129 Missions of Scientology, governed by Scientology Missions 
International; Church of Scientology Celebrity Centre International' 

141 Class IV churches [local organizations such as the Church of 
Scientology of Portland or the Church of Scientology of San Francis¬ 
co fc Continental Liaison Offices [known as CLOsfc Saint Hill Organi¬ 
zations; Church of Scientology Flag Service Organization; Flag Land 
Base; Flag Estates Org; Flag Command Bureaux [including Compi¬ 
lations Unit. LRH Artist. International Training School. New World 
Corps, Strategic Book Marketing Unit( Intern ational Hubbard Ec¬ 
clesiastic League of Pastors [known as IHELPi Sea Organization 
Officer Council the American Saint Hill Organization: Advanced 
Organization Los Angeles; Golden Era Studios; Watchdog Commit¬ 
tee; the Commodore's Messenger Organimtion International the 
Executive Director International the Senior Executive Strata; the 
International Network of Computer Organized Management; World 
Institute of Sdentology Enterprises; Golden Era Productions: Office 
of Special Affairs International Bridge Publications; LRH Public 
Relations International Household Unit; Inspector General Net¬ 
work [comprised of the Trademark Integrity Division and the 
Qualifications Division^ the United States Sdentology Films Trust; 
International Sdentology Films Trust; Author Services In cl. Can- 
corp, Religious Research Foundation; International Association of 
Scientologists; Church of Scie ntology Religious Trust. 

"For a discussion of CSTs place in Sdentology hierarchy, see 
infra pp. 8-9. 

" Scientology materials refer to the organizations which are In 
charge of ecclesiastical and administrative affairs as “Advanced 
Organizations” and explains that “Advanced Organizations deal in 
the upper level of [Operating Thetansj. They are staffed with Sea 
Org Members. They have direct lines to Flag.” L. Ron Hubbard, 
Modem Management Technology Defined 12 (1976). 

"Saint Hill was the name used for the English manor house 
purchased by LRH In 1959 which served as Sdentology'* headquar¬ 
ters. The Hubbard Communications Office was moved there in 1959 
from its previous location in London. The office was the source of 
all Policy Letters issued by LRH. Policy letters, considered part of 
the Sdentology scriptures, covered subjects ranging from proper 
management technique, to dealing with government agencies, to 
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maintaining a sufficient level of income in all Scientology organiza¬ 
tions. LRH also used Saint Hill as a place where those training to 
become Scientology ministers could live while receiving tr ainin g 
LRH sold the Saint Hill facility to the Church of Scientology of 
California in 1966. Church of Scientology of California v. Com¬ 
missioner. 83 T.C 381, 494 (1984). 

11 The Class levels extend up to Class XIL L. Ron Hubbard, 
Modern Management Technology Defined 82 (1976). 

,4 IRS Publication 78. Cumulative List of Organizations described 
in Section 170(c) of the Internal Revenue Code, is updated and 
published annually by the IRS. The List as revised to September 30, 
1989, lists the Churches of Scientology for Boston. Florida, Hawaii. 
Michigan, Minnesota. Missouri, Nevada. New York, Portland 
(Oregon). Sacramento. Texas, Washington State, and Western United 
States (Los Angeles) as being exempt organizations to which people 
can make tax deductible contributions. The last named is apparent¬ 
ly the successor organization to the Church of Scientology of San 
Diego, and is not a Class IV church but conducts the activities of 
The American Saint Hill Church Organization, the Advanced Organ¬ 
ization Los Angeles, and the Continental Liaison Office. Appendix to 
Plaintiffs brief of October 15. 1990. p.355. It is not clear to the 
court how these latter entities operate. 

u The Flag Banking Officer is a high-ranking official In the 
financial hierarchy of Scientology organizations. 

” See discussion infra p.14, el23. 

,T The Scientology Marks are trademarks which appear on all 
Scientology materials, and serve as guarantee of orthodoxy. The 
Advanced Technology is the advanced scriptures, literature and 
materials of Scientology. 

'• Scientology services are required to be orthodox. This means 
that they must be provided under the “imprimatur of certain marks 
associated with the religion.” PPFF 9 Although orthodoxy is not 
clearly defined in the record, the court notes it has at least the 
result*of requiring all churches to buy materials licensed through 
CSL the current mother church. See discussion infra at pp. 14-16. 
All of LRH’s works are copyrighted with formal licensing arrange¬ 
ments made between LRH and the distributing churches. 

,f The following copyrighted materials were included in LRH’s 
bequest to CST: a) HOC Policy Letters: B) HCO Bulletins; c) Miscel¬ 
laneous directives and orders concerning ecclesiastical matters; d) 
Tapes of lectures on Scientology and the rendering of Scientology 
services; e) Instructional films on Scientology. 

* Letter from Lyman Spurlock. President of CST to IRS of 
September 10. 1984. at 5. The E-Meter, as described by LRH. is 
‘la)n electronic instrument for measuring mental state and change 
of state in individuals, as an aid to precision and speed in auditing.” 
L. Ron Hubbard. Understanding the F~Meter 104 (1982). 

“ FBOs and FEOs are themselves subject to the authority of their 
respective networks. The FBO Network is comprised of staff mem¬ 
bers of the Continental Liaison Office. The FEO Network is com¬ 
prised of Continental Finance Ethics Officers, staff members of the 
Continental Liaison Offices. These officers are in turn supervised by 
the Flag Finance Ethics Officer, who is an employee of CSL 

3 CST apparently maintains its own Central Reserve account 

3 This money is managed by Sea Org members through SOR 
Management Services. Lti. a for-profit corporation in the United 
Kingdom, which acts as an agent for U.S. c hurches and trusts which 
hold Central Reserve Accounts: CST, CSFSO, CSC and the Churches 
of Scientology of New York, Boston. Las Vegas, and Portland. 

* See discussion supra at 6-7. 

a CST has two roles with r espect to films and tapes as welL Under 
LRH’s will, CST stands to take ownership of those assets. It is also 
r espons i ble for archiving such materials. Nevertheless, until CSTs 
rights are clarified. BPI and CSI will be involved with receipt of 
roceeds from the production aod di s tr ibuti on of films and tapes. LRH 
r ^rr v H his coDvrixhts in the to CSC in 1982 for distribution in 
the United States. Outside-the-United States di stributi on was to be 
dooe by an entity designated by LRH. Golden Era Stodios was set up 
by CSC to reproduce audio tapes and to produce motion pi c t u res . CST 
represented to the Commissioner that “in 1985, CSC sold the assets of 
Gold to CSL and since then all activities of Gold have been conducted 
by CSL” The United States Scientology Films Trust was created to 
distribute the films to churches in the United States, “to receive license 
fees from them, to pay over to CSC its costs of production and 
thereafter to retain and expend the amounts received from the 
churches for religious purposes.” After having paid for the films, the 
trust has collected “in excess of $3 million.” As to tapes, BPI “is 
licensed to copy the tapes,” presumably under a prior arrangement 
with LRH. 

*See United States v. Estep , 760 F.2d 1060, 1063 (10th Clr. 
1985k see also EJ. Du Pont De Nemours & Co. v. Cullen , 791 
F J2d S, 7 (1st Clr. 1986) (court took notice of complaint filed in state 
court proceeding which dealt specifically with matters at issue in 
federal proceeding and where neither party disputed document's 


authenticity.); St. Louis baptist Temple. Inc. v. FDIC. 605 F.2d 
1169, 1172 (10th Clr. 1979) (federal court may Uke notice of 
proceedings in other courts which have a direct relationship to 
matters at Issue). See generally. DC Wigmore on Evidence 
552578-2579 (Chadbourn rev. 1981). 

** Operation Transport Corporation, Ltd. (“OTC”), is a non-chan- 
table Panamanian corporation, found by the court in CSC to be run 
by the Flag Banking Organization (“FBO”). CSC. 83 T.C. at 387. 
OTC was found to be a sham corporation for which FBO created 
financial records to gi ye the false im pr ess i on of a legitimate, 
independent existence. Id. at 505. 

* Form 990 is a form filed by non-profit organizations. 

* The proper procedure, of which CSC had been notified by the 
IRS. would have been for CSC to have filed the forms appropriate 
for an organization no longer exempt, pay the tax then assessed, and 
then apply for a refund. LR.C. 56011(a); CSC. 83 T.C at 404. The 
right of CSC to pursue an administrative review of the revocation 
does not change the fact that revocation letters are effective upon 
their issuance. Treas. Reg. 5601.20(nX6). 

* Letter from CST to IRS of November 7, 1984. 
u Letter from CST to IRS of September 10, 1984. 

** Letter from CST to IRS of June 26, 1985. 

“ The post of Inspector General of RTC Is described by CST as 
“the highest ecclesiastical position within RTC” [P App. p. 361] 

* Despite CSTs objections, the IRS agents were well within the 
law in contacting Ms. Aznaran. The IRS Is authorized to contact any 
person and take testimony from that person “as may be relevant or 
material.” LR.C. 57602(a). 

** World Family Carp. v. Commissioner, 81 T.C 958, 965 
(1983). 

*CST represents that it is a religious corporation organized to 
accomplish the activities of a church. Despite its name. CST Is not 
itself a church as defined in the tax laws. It is not “a coherent group 
of individuals and families that join together to accomplish the 
religious purposes of mutually held beliefs,” which the Tax Court has 
identified as a defining characteristic of a church. Church of Eter¬ 
nal Life v. Commissioner , 86 T.C 916, 924 (1986). Nor does it have 
a sufficient amount of the characteristics of a church specified by 
this court In Church of the Visible Intelligence that Governs the 
Universe v. United States, 4 CL CL 55, 64 (1983). The only 
characteristic of a church that CST does have is Independent legal 
existence. That alone does not suffice for CST to qualify as a church 
under the tax code. As an archiving body, CST does not assemble 
parishioners regularly to worship. See American Guidance 
FouruL, Inc. v. United States. 490 F. Sapp. 304, 306 (D.CC 1980). It 
provides Scientology services to its staff members, but this is inciden¬ 
tal to its chief stated function of making an archive. The incidental 
provision of religious ser vic e s is Dot sufficient to qualify an organiza¬ 
tion as a church. Foundation of Understanding . 88 T.C at 1357 
(citing De La Salle Inst. v. United States, 195 F. Supp. 891, 901 
(ND. CaL 1961)). 

71 The distinction matters because churches receive more favor¬ 
able treatment under the Internal Revenue Code than do religious 
organizations. For example, churches may be investigated by the 
IRS only in accordance with strict and specific procedures specified 
in LR.C 57611. 

* This really means all organizations, because only trademarked 
mat erial s are considered orthodox in the religion. 

* CST represented to the Commissioner in 1985 that it understood 
its rights to include the following: *TI)b event it is determined 
that Religious Technology Center is not exempt, this corporation 
wHl exercise its options and acquire the marks and materials. . . .” 
(Emphasis supplied.) In its 1987 Supplemental Submission, CST 
attempted to back away fr om th is Interpretati on, b ut still conceded 

If [the IRS] recognizes CSTs exemption, CST would have the 
power to acquire RTCs rights In the marks and Advanced Tech¬ 
nology if RTCs exemption were denied. When its exemption is 
recognized, CST will receive Mr. Hubbard's estate and become 
owner of the limited powers of appointment over the marks and 
the Advanced Technology that Mr., Hubbard retained. As owner 
of these interests, CST will have the legal right to designate the 
section 50I(cX3) transferee of RTCs rights in the marks and the 
Advanced Technology. In the event RTC cannot obtain exemption. 
As a section SOI (c) (3) organization, CST itself would qualify 
to receive thes e rig hts. (Emphasis supplied.) 

” The fact that CST does not raise its own funds Is itself unusual 
for a would-be LR.C. §501(cX3) organization, and limits its ability to 
be independent In BJ>. 70 T.C. at 539 the court denied a tax- 
exemption and stated, “Its financing does not resemble that of the 
typical LR.C. §501(cX3) organization Petitioner has not solicited, 
nor has it received, voluntary contributions from the public.” 

** Examples of LRH’s interest in maximizing income and mini¬ 
mizing taxes, such as the following, are legion: 
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Make lots of money. Spend it frugally. So it gives a tax 
problem. So what? Your accountants should be capable of avoid¬ 
ing tax problems. Whether you do or don’t have money, you will 
always have a tax problem because governments are crazy. The 
wav to solve tax problems is to have money, not to be broke. 

Taxes exist only to destroy businesses. Be impudent Get rich and 
to bell with them. Governments are just a reactive bank we have to 
live with for a while. Leans to handle them But not by refusing to 
make money or have it 
HCO Policy Letter of 28 January, 1965. 

Now as to TAX why this is mainly anybody's game of what is a 
PROFIT. The thing to do is to assign a significance to the figures 
before the government can. The whole thing is a mess only 
because arithmetic figures are symbols open to ANY significance. 
So I normally think of a better significance than the government 
can. I always put enoug h err ors on a return to satisfy their 
bloodsucking appetite and STILL come out zero. 

HCO Policy Letter of 25 June, 1967. 

41 Heisenberg postulated that it is impossible to determine at the 
sam e tim e both the position and velocity of an electron. 

41 CST states that it would never seek to control these assets, or 
use them in an y way inconsistent with the stated religious purposes 
of Sdertology. CST has pr ovided only condusory statements of its 
own officers as evidence of CSTs Intentions. The court in People of 
Cod Community v. Commissioner , 75 T.C. 127, 132 (1980), found 
similar condusory assertions unpersuasi ve an d insufficient to carry 
petitioner’s burden of proof. Moreover, CST has stated on at least 
one occasion that “it will exercise its options and acquire the marks 
and materials.** DPFF 61. 

“It is no answer that the court’s concern is with potential 
developments — that the court is merely speculating. There is 
nothing speculative about LRH's will, the denial of RTCs exemp¬ 
tion. and the value of the marks and copyrights. The culmination of 
the events set in motion by LRH lacks only the c ourt' s sanction. 

•* Plaintiff has argued that the inte ntion of CSTs founders is 
irrele vant to the determination of CSTs status. That is, as long as 
CSTs primary purpose was religious, and it otherwise met the 
requirements of LR.C §501(cX3), private motives, in this case the 
advancement of interests of other ooo-exempt organizations, would 
not be relevant. Just as genuinely charitable intenti ons w ill not save 
a commercial undertaking from being commercial, CST argues that 
commercial intentions will not transform a charitable undertaking 
into an uncharitable ooe. Scripture Press Found, v. United 
States. 152 CL CL 463, 469-470. 285 F.2d 800. 804 (1961), cert. 
denied. 368 U S. 985 (1962). This argument is flawed because it 
assumes CSTs primary purpose was religious, lacking this premise 
the argument is irrelevant. The motiv es of the founders will be 
considered to the extent they illuminate CSTs function and purpose. 

“The court notes that HCO Policy Letter of 15 May, 1968 gives the 
following insouctioGS regarding explanations of an erg’s general 
liability fund: "Refuse to breakdown the calculations on bow the fund 
is computed if demanded by an insurance inspector or tax collector, 
instead obtain an estimate of coverage costs from brokers recom¬ 
mended by Legal WW. to confirm our cost assignment to fund.** 

41 See also. HCO Policy Letter. 25 June 1967. state s *1t]hc real 
stable datum in handling tax people is NEVER VOLUNTEER ANY 
INFORMATION.” And from the same letter, “Right now there is a 
lot of tax yap. And it is being set up to clobber Scientology with 
huge tax bills in England and the US.” 

“ Tax exemptions are a matter of legislative grace, and organiza¬ 
tions seeking a tax exemption “are expected to follow the reasonable 
standards enacted by Congress and devote themselves exclusively to 
the pursuit of religious purposes.” Parker v. Commissioner ; 365 F2d 
792, 795 (8th Or. 1966), cert, denied. 385 US. 1026 (1967). 


APPENDIX 

GLOSSARY OF ABBREVIATIONS 


A 

AO-SH - Advanced Organizations - Saint Hill 
ASI - Author Services, Inc. 


~ C 

CLO - Continental Liaison Office 

CSC - Church of Scientology of California 

CSFSO • Church of Scientology Flag Service Organization 

CSI • Church of Scientology International 

CST - Church of Spiritual Technology 

D 

DPFF - Defendant's Proposed Finding of Fact 

E 

E-Meter - Electro Meter 

F 

FBO - Flag Ranking Officer 

FBO ENT - Flag Banking Officer International 

FEO - Finance Enforcement Officer 

FP - Financial Planning 

H 

HCO - Hubbard Communications Office 

HCO PL • Hubbard Communications Office Policy Letter 

I 

EPT - International Publications Trust 
IRS - Internal Revenue Service 

L 

LRH - L. Ron Hubbard 

M 

MCCS - Mission Corporate Category Sort-out 

N 

NEP - New Era Publications 

O 

OTC - Operation Transport Corporation, Ltd. 

P 

PPFF - Plaintiffs Proposed Finding of Fact 

R 

RTC - Religious Technology Center 

S 

SOR • Sea Organization Reserves 


B 

BPI - Bridge Publications, Inc. 


W 


WDC - Watchdog Committee 

WW - World Wide ^ . 

00 

End of Toxt 
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PROOF OF SERVICE 


I am employed in the County of Marin, State of California. I 

am over the age of eighteen years and am not a party to the above 

entitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following 

documents: NOTICE OF MOTION AND MOTION FOR RECONSIDERATION OF 

ORDER GRANTING MOTION FOR CHANGE OF VENUE TO 
NORTHERN DISTRICT OF TEXAS; MEMORANDUM OF POINTS 
AND AUTHORITIES; DECLARATIONS OF RICHARD N. 

AZNARAN, VICKI J. AZNARAN, JOHN C. ELSTEAD AND FORD 
GREENE; PROPOSED ORDER 

on the following person(s) on the date set forth below, by placing 
a true copy thereof enclosed in a sealed envelope with postage 
thereon fully prepaid to be placed in the United States Mail at 
San Anselmo, California: SEE SERVICE LIST 


[X] 

(By Mail) 

I caused such envelope with postage thereon 
fully prepaid to be placed in the united 

States Mail at San Anselmo, California. 

[ ] 

(Personal 

Service) 

I caused such envelope to be delivered by hand 
to the offices of the addressee. 

[ ] 

(State) 

I declare under penalty of perjury under the 
laws of the State of California that the above 
is true and correct. 

[X] 

(Federal) 

I declare that I am employed in the office of 
a member of the bar of this court at whose 
direction the service was made. 


DATED: 
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JOHN CLIFTON ELSTEAD 
Attorney at Law 
4900 Hopyard Road, Suite 240 
Pleasanton, California 94566 
Telephone: (510) 463-2080 

HUB LAW OFFICES 

Ford Greene, Esquire 

California Bar No. 107601 

711 Sir Francis Drake Boulevard 

San Anselmo, California 94960-1949 

Telephone: (415) 258-0360 

Attorneys for Plaintiffs 
VICKI J. AZNARAN and 
RICHARD N. AZNARAN 
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RECEIVED 
SEP 2 1 1992 
HUB LAW OFFICES 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and RICHARD N. 
AZNARAN, 

Plaintiffs, 

vs. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al.. 

Defendants. 


AND RELATED COUNTER CLAIM 


) No. CV-88-1786-JMI(EX) 

) 

) PLAINTIFFS' EX PARTE 

) APPLICATION FOR COURT 

) ORDER THAT CLERK MAINTAIN 

) POSSESSION OF FILE PENDING 

) DETERMINATION OF 

) PLAINTIFFS' MOTION FOR 

) RECONSIDERATION OF ORDER 

) TRANSFERRING CASE TO 

) NORTHERN DISTRICT OF 

) TEXAS; DECLARATION OF FORD 

) GREENE, MEMORANDUM 

) IN SUPPORT THEREOF 

) Date: To Be Determined 

) Time: To Be determined 

) Ctrm: Hon. James M. Ideman 


TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD: 


PLEASE TAKE NOTICE that plaintiffs Vicki J. Aznaran and 
Richard N. Aznaran hereby apply to the Court for an Order to the 
Clerk to maintain possession of the file in this case and not to 
transfer physical possession of said file until the Court has an 
opportunity to rule on Plaintiffs' Motion for Reconsideration of 
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Order Transferring Venue to the Northern District of Texas. 

The ground for this application is that on September 11, 

1992, Plaintiff's filed said motion herein setting a hearing date 
for October 5, 1992. In said motion plaintiffs have set forth 
important procedural and substantive grounds for reconsideration 
of said order - which is tantamount to a dismissal of their case - 
and that if the clerk transfers the file in this case to Texas the 
Court will lose jurisdiction to reconsider its Order. 

This application is based on Local Rule 7.18, this notice, 
the attached memorandum of points and authorities, the declaration 
of Ford Greene, and all the pleadings and papers on file in this 
action. 

Plaintiff's counsel has notified defendants' counsel of the 
filing of this ex parte application. 

DATED: September 12, 1992 


Attorneys for Plaintiffs 

VICKI J. AZNARAN and RICHARD N. 

AZNARAN 
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MEMORANDUM OF POINTS AND AUTHORITIES 


Local Rule 7.18 of the Central District permits the filing of 
applications of ex parte orders. Plaintiffs accordingly file this 
application seeking an Order - and/or interim stay of the Court's 
August 28, 1992 Order transferring this case to the Northern 
District of Texas - that the clerk maintain possession of the file 
in this case and not transfer the same to the Northern District of 
Texas pursuant to this Court's order entered on August 28, 1992 
until the Court rules on plaintiff's motion for reconsideration 
filed on September 11, 1992. 

At this time this Court maintains jurisdiction over the 
instant case. 

At the point that a motion to transfer has been granted and 
the file lodged with the transferee district (Northern District of 
Texas), the transferor court, this Court (Central District of 
California), will lose jurisdiction to act. Starnes v. McGuire 
(D.C. Cir. 1074) 512 F.2d 918; Robbins v. Pocket Beverage Co . 

(7th Cir. 1985) 779 F.2d 351. The file in the case at bar has not 
yet been transferred to the Northern District of Texas, although 
it could be transferred at any time. (Declaration of Ford Greene) 

Since this Court maintains jurisdiction, it should exercise 
its jurisdiction and order its August 28, 1992 order stayed 
pending further order of this Court so that it can address the 
issues raised in plaintiffs' motion for reconsideration. 

Plaintiffs have been severely prejudiced by the Court's order 
transferring the case to Texas because, for the reasons set forth 
in their motion for reconsideration, said transfer order is 
tantamount to a dismissal of plaintiffs' case. In this regard, 
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plaintiffs motion for reconsideration of the transfer order is 
incorporated herein in its entirety. 

Unless the Court stays the execution of its order 
transferring the case to Texas, plaintiffs have no assurance that 
the Court will review, consider and address plaintiffs' grounds 
for reconsideration which, again, is the functional equivalent of 
the dismissal of their case. 

Therefore, plaintiffs request that this Court issue an order 
staying the transfer of the file in the case at bar until such 
time as the Court decides plaintiffs' motion for reconsideration. 

It is well settled that a United States District Court has 
broad power to issue a stay of all or part of the proceedings 
before it. Bechtel v. Local 215. Laborers' Intern. Union of 
Northern America (3rd. Cir. 1976) 544 F.2d 1207, 1215; See also, 
City of New York v. Pierce (S.D.N.Y. 1985) 609 F.2d Supp. 798, 799 

("A district court may stay an action by virtue of its own 
inherent power over its own process."); Wedaeworth v. Fibreboard 
(5th Cir. 1983) (". . . the general discretionary power of the 

district courts to stay proceedings [is based upon] the interests 
of justice and the control of their dockets."); Amersham Intern. 
PLC v. Corning Glass Works (E.D. Mich. 1984) 618 F.Supp. 507, 509 

("A motion to stay is directed to the sound discretion of the 
court, with authority to grant or deny stemming from its inherent 
power to control its docket.") 

"The determination by a district judge in granting or denying 
a motion to stay proceedings calls for an exercise of discretion 
to balance the various factors relevant to the expeditious and 
comprehensive disposition of the causes of action on the court's 
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docket." United States v. Georgia Pac. Corp. (4th Cir. 1977) 562 
F.2d 294, 296. Thus, the "power to stay proceedings is incidental 
to the power inherent in every court to schedule disposition of 
the cases on its docket so as to promote fair and efficient 
adjudication." Gold v. Johns-Manville Sales Corp. (3rd Cir. 1983) 
723 F.2d 1068. 

The party seeking a stay "must justify it by clear and 
convincing circumstances outweighing potential harm to the party 
against whom it is operative." Willford v. Armstrong World 
Industries. Inc. (4th Cir. 1983) 715 F.2d 124, 127. See also, 

City of New York v. Pierce , supra . 495 F.Supp. at 447. (In 
deciding whether or not to issue a stay, the court "must evaluate 
possible damage, hardship and inequities to the parties to the 
lawsuit . . .") 

Defendants would not suffer any prejudice from an order of 
this Court staying the transfer of the file to the Northern 
District of Texas. No trial date has been set. Plaintiffs, to 
the contrary, have strong grounds that the Court erred in issuing 
the transfer order because (1) the court was without power to do 
so because defendants' motion to recuse was pending before the 
order issued, and (2) the transfer order is tantamount to a 
dismissal of plaintiffs' lawsuit. 

/// 

/// 

/// 

/// 

/// 

/// 
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Therefore, based upon the foregoing and in order to insure 
that this Court gives plaintiffs every consideration regarding the 
prejudice that its transfer order has engendered, the Court should 
stay transfer of the file pending further order of the Court. 
DATED: September 12, 


VICKI J. AZNARAN and RICHARD N. 
AZNARAN 
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DECLARATION OF FORD GREENE 

FORD GREENE declares: 

1. I am an attorney licensed to practice law in the Courts 
of the State of California and am the attorney of record for Vicki 
J. Aznaran and Richard N. Aznaran, plaintiffs herein. 

2. On September 11, 1992 I called the clerk to the 
Honorable James M. Ideman, Judy Hoyer, and inquired whether the 
file in the case had been transferred to the Northern District of 
Texas. Ms. Hoyer referred me to file clerk Janice Woods. Ms. 
Woods advised me that the court still maintained possession of the 
file, but without an order from the Court staying the transfer of 
the file, it would be sent to Texas as soon as her office 
completed the conditions precedent to executing such transfer. 

I told her that a motion for reconsideration had been filed with 
hearing date set for 10/5/92. 

3. Plaintiffs have been prejudiced by the Courts order 
transferring the case to Texas. Such prejudice is spelled out in 
the motion for reconsideration which is incorporated herein by 
reference. Plaintiffs will be further prejudiced if this Court 
fails to hear plaintiffs' motion for reconsideration. 

4. Defendants will suffer no prejudice in the event this 
Court were to issue a stay of the transfer of the file pending its 
consideration of plaintiffs' motion for reconsideration of its 
order transferring the case to the Northern District of Texas. 

5. On September 11, 1992, I telecopied a letter to Laurie 
J. Bartilson at the offices of Bowles and Moxon advising her that 
I intended to submit the herein ex parte application before the 
close of business on September 14, 1992. On September 12, 1992, I 
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telecopied to Ms. Bartilson a copy of this ex parte application. 

Under penalty of perjury pursuant to the laws of the United 
States I hereby declare that the foregoing is true and correct 
according to my first-hand knowledge, except those matters stated 
to be on information and belief, and as to those matters, I 
believe them to be true. 

Executed on September 12, 
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PROOF OF SERVICE 


I am employed in the County of Marin, State of California. I 

am over the age of eighteen years and am not a party to the above 

entitled action. My business address is 711 Sir Francis Drake 

Boulevard, San Anselmo, California. I served the following 

documents: PLAINTIFFS' EX PARTE APPLICATION FOR COURT ORDER 

THAT CLERK MAINTAIN POSSESSION OF FILE PENDING 
DETERMINATION OF PLAINTIFFS ' MOTION FOR 
RECONSIDERATION OF ORDER TRANSFERRING CASE TO THE 
NORTHERN DISTRICT OF TEXAS; DECLARATION OF FORD 
GREENE, MEMORANDUM OF SUPPORT THEREOF; PROPOSED 
ORDER 

on the following person(s) on the date set forth below, by placing 
a true copy thereof enclosed in a sealed envelope with postage 
thereon fully prepaid to be placed in the United States Mail at 
San Anselmo, California: SEE SERVICE LIST 


[X] 

(By Mail) 

I caused such envelope with postage thereon 
fully prepaid to be placed in the united 

States Mail at San Anselmo, California. 

[ ] 

(Personal 

Service) 

I caused such envelope to be delivered by hand 
to the offices of the addressee. 

[ ] 

(State) 

I declare under penalty of perjury under the 
laws of the State of California that the above 
is true and correct. 

[X] 

(Federal) 

I declare that I am employed in the office of 
a member of the bar of this court at whose 
direction the service was made. 


DATED: 
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Aznaran v. Scientology: Service List 


JOHN CLIFTON ELSTEAD 
Attorney at Law 
4900 Hopyard Road, Suite 240 
Pleasanton, California 94566 

Earle C. Cooley 

COOLEY, MANION, MOORE, & JONES, P.C. 

21 Custom House Street 
Boston, Massachusetts 02110 

Laurie J. Bartilson Also By Telecopier 

BOWLES & MOXON 

6255 Sunset Boulevard, Suite 2000 
Los Angeles, California 90028 

James H. Berry, Jr. 

BERRY and CAHALAN 

2049 Century Park East 

Los Angeles, California 90067 
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Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, P.C. 
21 Custom House Street 
Boston, MA 02110 
(617) 737-3100 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOLOGY CENTER 

Laurie J. Bartilson 
BOWLES & MOXON 

6255 Sunset Boulevard, Suite 2000 
Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Defendant 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 



RECEIVED 
SEP 1 7 1992 | 

HUB LAW OFFICES 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. AZNARAN and ) 

RICHARD N. AZNARAN, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

CHURCH OF SCIENTOLOGY OF ) 
CALIFORNIA, et al., ) 

) 

Defendants. ) 

_ ) 

) 


AND RELATED COUNTERCLAIM. ) 
_) 


CASE No. CV 88-1796 JMI (Ex) 

NOTICE OF WITHDRAWAL OF DEFENDANTS' 
RENEWED MOTION TO RECUSE THE 
HONORABLE JAMES M. IDEMAN 


DATE: September 21, 1992 
TIME: 10:00 A.M. 

CRTRM: Hon. James M. Ideman 


PLEASE TAKE NOTICE that Defendants' Renewed Motion to RecuseN 
the Honorable James M. Ideman, previously filed in this case 
without leave of Court, 1 is withdrawn as moot. The case has 


1 The motion was sent to the Court accompanied by an ex parte 
application for leave to file the motion out of time. The ex 
parte application was returned to defendants by the clerk, after 
defendants received the Court's Order of August 28, 1992. 
Defendants thus were never granted leave to file the motion at 
all, and considered it lodged but not filed. This notice 

(continued...) 
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been transferred to the Northern District of Texas. 


Dated: September 14, 1992 Respectfully submitted, 

BOWLES & MOXON 





L^atvie J. Ba 
Attorneys for Defendant 
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1 (...continued) 

formally confirms that defendants no longer intend their motion 
to be heard or considered. 


2 











PROOF OF SERVICE 


STATE OF CALIFORNIA ) 

) ss. 

COUNTY OF LOS ANGELES ) 

I am employed in the County of Los Angeles, State of 
California. I am over the age of eighteen (18) years and not a 
party to the within action. My business address is 6255 Sunset 
Blvd., Suite 2000, Hollywood, California 90028. 

On September 14, 1992, I served the foregoing document 

described as NOTICE OF WITHDRAWAL OF DEFENDANTS' RENEWED MOTION TO 
RECUSE THE HONORABLE JAMES M.IDEMAN on interested parties in this 
action, 


[ ] by placing the true copies thereof in sealed envelopes 
as stated on the attached mailing list; 

[X] by placing [ ] the original [X] a true copy thereof in 
sealed envelopes addressed as follows; 

John Clifton Elstead 

4900 Hopyard Rd. Suite 240 

Pleasanton, CA 94588 

Ford Greene 
Hub Law Offices 

711 Sir Francis Drake Boulevard 
San Anselmo, CA 94960-1949 

[X] BY MAIL 

[ ] *1 deposited such envelope in the mail at Los 

Angeles, California. The envelope was mailed with 
postage thereon fully prepaid. 

[x] As follows: I am "readily familiar" with the firm's 
practice of collection and processing 
correspondence for mailing. Under that practice it 
would be deposited with U.S. postal service on that 
same day with postage thereon fully prepaid at Los 
Angeles, California in the ordinary course of 
business. I am aware that on motion of party 
served, service is presumed invalid if postal 
cancellation date or postage meter date is more 
than one day after date of deposit for mailing an 
affidavit. 




California 


Executed on September 


14, 1992, 


at Los Angeles, 


[ ] * * **(BY PERSONAL SERVICE) I delivered such envelope by 
hand to the offices of the addressee. 

Executed on _, at Los Angeles, California. 

[ ] (State) I declare under penalty of the laws of the 

State of California that the above is true and correct. 

[X] (Federal) I declare that I am employed in the office of 
a member of the bar of this court at whose direction the 
service was made. 


Type or Print Name 


Signature 


* (By Mail, signature must be of person depositing envelope 
in mail slot, box or bag) 

** (For personal service signature must be that of 
messenger) 
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riPfirU.s'c’STRlCT COURT 

CE^LOiSTmCTOfCMifORN^ 


BY 


UNITED STATES DISTRICT COURT 


CENTRAL DISTRICT OF CALIFORNIA 


VICKI J. A2NARAN and 
RICHARD N. AZNARAN, 


RECEIVED 
SEP 1 7 1992 
HUB LAW OFFICES 


Plaintiff(3) 


v. 


CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al., 

Defendants. 


) CV 88-1786-JMI (Ex) 

) 

). 

) ORDER DENYING MOTION FOR 
) RECONSIDERATION OF ORDER 
) GRANTING MOTION FOR CHANGE 
) OF VENUE TO NORTHERN DISTRICT 
) OF TEXAS 
) 

) 

) 

) 


Pursuant to Federal Rule of Civil Procedure 60(a), this 
Court HEREBY AMENDS the August 28, 1992 Order granting transfer 
of this action to the United States District Court for the 
Northern District of Texas. Due to clerical inadvertence, the 
incorrect date was transcribed onto the August 28, 1992 Order. 

I 

The date the decision to transfer was rendered and the date 

i 

I 

which should have been recorded was August 24, 1992. The Order 

i 

of August 28, 1992 should be construed in this light. 

i 

i 

Notwithstanding this Court's error, the Court understands 
that defendants have submitted a motion to withdraw its motion 
for recusal. As such, there are nc issues pending before this 
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Court, and the action is properly transferred to Texas. 

IT IS HEREBY ORDERED: 

1. Plaintiffs' motion for reconsideration of this Court's 
Order granting motion for change of venue to Texas is HEREBY 
DENIED. 

IT IS SO ORDERED. 


dated : jS. be ^ LSZj IR 93 




JAMES M. IDEMAN 
United States District Judge 
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1. Plaintiffs' ex parte application for court order that 
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clerk maintain possession of file pending determination of 
plaintiffs' motion for reconsideration is HEREBY DENIED. 

2. On September 15, 1992 this Court DENIED plaintiffs' 
motion for reconsideration for two reasons. First, the date 
transcribed on this Court's Order transferring the case to Texas 
incorrectly reflected the date the Court rendered its decision 
to transfer. As stated in the September 15, 1992 Order, the 
date the transfer decision was rendered was August 24, 1992. 
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Second, defendants have withdrawn their renewed recusal motion. 1 

3. Accordingly, there are no issues pending before this 
Court. The case has properly been transferred to the Northern 
District of texas. 

IT IS SO ORDERED. 


DATED: / 7^ jJlfll 




JAMES M. IDEMAN 
United States District Judge 


1 The issue of whether defendants' renewed motion to recuse 
was ever properly filed adds support to this Court's Order of 
September 15, 1992. Defendants point out that the renewed recusal 
motion was lodged, not filed, due to this Court's Order 
transferring the action to Texas. Since leave was never granted 
to defendants to file the recusal motion, the motion was never 
properly filed. Plaintiffs' attempted "revival" of defendants ' 
recusal motion despite the fact that defendants were never granted 
leave to file the motion, the case was transferred to Texas and 
defendants have withdrawn their motion , is without merit and will 
not be entertained by this Court. 
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MEMORANDUM* 


Appeal from the United States District Court 
for the Central District of California 
James M. Ideman, District Judge, Presiding 

Argued and Submitted May 8, 1991 
Pasadena, California 


BEFORE: TANG, REINHARDT and WIGGINS, Circuit Judges. 

Vicki and Richard Aznaran are former high-ranking members of 
the Church of Scientology ("Scientology"). They left the church 
under circumstances that they describe as involving duress. They 


* This disposition is not appropriate for publication and may not 
be cited to or by the courts of this circuit except as provided by 
9th Cir. R. 36-3. 





filed a complaint against Scientology alleging false imprisonment, 
intentional infliction of emotional distress and other tortious 
conduct. Scientology brought a motion for summary judgment' 
alleging that the Aznarans had signed releases relieving 
Scientology of any further liability when they left Scientology. 
The district court denied that motion and a subsequent motion for 
reconsideration on the basis that there were factual questions as 
to the validity of the releases. 

Scientology then brought the instant motion for a preliminary 

.-t*on to prohibit: (1) the continuation of this lawsuit; (2) 
dissemination of information about the workings of Scientology; 
and (3) voluntary assistance of the Aznarans to third parties 
contemplating litigation against Scientology. Scientology argued 
that various provisions of the releases entitled it to this 
relief. The district court declined to grant the preliminary 
injunction. Scientology appealed. We affirm. 

STANDARD OF REVIEW 

"'Review of a ruling on a motion for a preliminary injunction 
is "very limited"'". Diamontinev v. Boro . 918 F.2d 793, 795 (9th 
Cir. 1990) (quoting Oakland Tribune, Inc, v. Chronicle Publishing 
Co. . 762 F.2d 1374, 1376 (9th Cir. 1985)). "A grant of a 
preliminary injunction will be reversed only where the district 
court abused its discretion or based its decision on an erroneous 
legal standard or clearly erroneous factual findings." 

Diamontiney . 918 F.2d at 795. 
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DISCUSSION 


We first address Scientology's contention that th^district 
court should have preliminarily enjoined the litigation. Although 
the parties have raised a number of issues regarding the first 
amendment's protection of the free exercise of religion and its 
prohibition against the establishment of religion, as well as 
issues relating to the enforceability of the waiver, there is a 
basic flaw in Scientology's position which makes it unnecessary 
for us to reach these issues. A preliminary injunction is 
temporary relief. If granted, it remains in effect only until the 
district court renders judgment on the merits of the case after 
trial. Sports Form, Inc, v. United Press Int'l . 686 F.2d 750, 753 
(9th Cir. 1982). Here, however, Scientology seeks to enjoin the 
case from proceeding to trial. If such relief were granted it 
would necessarily be permanent relief because it would remain in 
effect until the trial is completed — and of course the trial 
could never be completed because it would be enjoined from ever 
taking place. Since Scientology has not demonstrated that it is 
entitled to permanent relief, the district court did not err by 
denying its motion to enjoin the litigation.^ 

We next address Scientology's claim that it was entitled to a 
preliminary injunction enforcing the confidentiality and non- 

We do not suggest that such relief could in any event be 
obtained through the vehicle of a preliminary injunction. The 
appropriate procedure for terminating litigation before trial is a 
summary judgment motion. Scientology brought such a motion but 
the district court denied it, and subsequently denied 
Scientology's motion for reconsideration of its decision. Neither 
the original decision nor the denial of the reconsideration motion 
may be reviewed on an interlocutory appeal. 
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assistance provisions of the releases. "At a minimum, a [party] 
seeking preliminary injunctive relief must demonstrate that it 
will be exposed to irreparable harm. " Caribbean Marih^Servs. Co. 
v. Baldridge . 844 F.2d 668, 674 (1988); see also Los Angeles 
Memorial Coliseum Comm'n . 634 F.2d 1197, 1203 (9th Cir. 1980). 

Scientology argues that in the absence of a preliminary 
injunction enforcing the confidentiality and non-assistance 
provisions of the releases, there is a possibility that it will 
suffer irreparable injury. However, the releases which it 
'~-L'~zzed provide liquidated damages for violation of these 
provisions. Thus, under the agreement it drafted, any injury that 
would result from a breach would be compensable. Purely monetary 
injuries are not considered irreparable. See Lvdo Enterprises, 
Inc, v. City of Las Vegas . 745 F.2d 1211, 1213 (9th Cir. 1984); 
Sampson v. Murray . 415 U.S. 61, 90 (1974) ("'Mere injuries, 
however substantial, in terms of money, time and energy 
necessarily expended . . . are not enough'" to constitute 

irreparable injury) (quoting Virginia Petroleum Jobbers Ass'n v. 
Federal Power Comm'n . 259 F.2d 921, 925 (D.C. Cir. 1958)). 

Nonetheless, according to Scientology, the Aznarans are 
judgment-proof, and as a result will be unable to provide monetary 
compensation for a breach. Thus, Scientology argues, this case 
provides an exception to the general rule that injuries which are 
compensable in money are not irreparable. We note initially that 
even if the Aznarans were judgment-proof, that would not 
necessarily entitle Scientology to relief in this case, at least 
in the absence of some showing that their financial status had 
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changed since the waivers were prepared and signed. Scientology 
was apparently aware of the Aznarans' financial situatAoiv when it 
agreed to the liquidated damages clauses in the waivers it drafted 
and now invokes. 

Moreover, the district court made a factual finding that the 
Aznarans are not judgment-proof. Scientology contests this 
finding by pointing out that the Aznarans could not afford to hire 
an attorney. However, that is not necessarily inconsistent with 
their ability to pay whatever judgment might ultimately be 
rendered against them. The finding that the Aznarans are not 
judgment-proof is not clearly erroneous, and the determination 
that Scientology has not met its burden with respect to the 
irreparable harm issue was not an abuse of discretion. 

Finally, the Aznarans argue that we should impose sanctions 
against Scientology because this appeal is frivolous. Fed. R. 

App. P. 38. Scientology has presented many strong arguments. 

While these arguments were unsuccessful, they are not frivolous. 
The request for sanctions is denied. 

The judgment of the district court is 


AFFIRMED. 


A TRUE COPY 
ATTESUCT 0 1 1991 

Cathy A. Cctterson 

Clerk of Court 

Deputy 
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PATRICK K. SMITH, ESQ. 

1408 Talbott Tower 
131 N. Ludlow Street 
Dayton, Ohio 45402-1773 
(513) 222-6926 


ORiGii.'AL FILED 
'hi[24, a Is 

COUNTY CLERK 


Attorneys for Defendants JOSEPH A. YANNY, an individual 
and JOSEPH A. YANNY, a Professional Law Corporation 


SUPERIOR COURT OP THE STATE OP CALIFORNIA 


COUNTY OP LOS ANGELES 


RELIGIOUS TECHNOLOGY CENTER, a ) 
California Non-Profit Religious ) 
Corporation; CHURCH OP ) 

SCIENTOLOGY INTERNATIONAL, a ) 

California Non-Profit Religious ) 
Corporation; and CHURCH OF ) 

SCIENTOLOGY OP CALIFORNIA, a ) 

California Non-Profit Religious ) 
Corporation, ) 

) 

Plaintiffs, ) 

) 

vs. ) 

) 

JOSEPH A. YANNY, an Individual; ) 
JOSEPH A. YANNY, a Professional ) 
Law Corporation and DOES 1 ) 

through 25, Inclusive, ) 

) 

Defendants. ) 

_ ) 


No. BC 033 035 

ORDER GRANTING 

DEPENDANTS' MOTION POR JUDGMENT 
ON THE PLEADINGS 


On May 19, 1992, defendants' motion for judgment on the 
pleadings came on for hearing before department 41 of the above- 
entitled court, the Honorable Raymond A. Cardenas, presiding. 
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william T. Drescher, Esq. appeared for plaintiff Religious 
Technology Center. Laurie J. Bartilson, Esq. of Bowles and Moxon 
appeared for plaintiffs Church of Scientology International and 
Church of Scientology of California. There was no appearance by 
John J. Quinn, Esq. of Quinn, Kully & Morrow, attorneys for Church 
of Scientology International. David B. Parker and Graham E. Berry 
of Levis, D'Amato, Brisbois & Bisgaard appeared for defendants. 

Upon consideration of the moving, opposing and reply 
papers, and the arguments of counsel, 

IT IS HEREBY ORDERED that defendants' motion for judgment 
on the pleadings as to both causes of action is hereby granted 
without leave to amend. 

It is hereby further ordered that the preliminary 
injunction order issued August 6, 1991 is hereby dissolved. 

The court further finds that defendants are the 
prevailing parties in this matter pursuant to Code of Civil 
Procedure Section 1032(a)(4) and will be allowed costs pursuant to 
statute. 



1992. 


Raymond Cardenas 


RAYMOND A. CARDENAS 
Los Angeles Superior Court Judge 
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California Non-Profit Religious ) 

Corporation; and CHURCH OP ) 
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Corporation, ) 
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Plaintiffs, ) 
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JOSEPH A. YANNY, an Individual; ) 

JOSEPH A. YANNY, a Professional ) 

Law Corporation and DOES 1 ) 
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Defendants. ) 
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This cause cane on for hearing on May 19, 1992, in 
Department 41 of the above entitled court, the Honorable Raymond A. 
Cardenas, judge, presiding. William T. Drescher, Esq. appeared fot 









-• 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 



Plaintiff Religious Technology Center. La'tnrie J. Bartilson, Esq. cl 
Bowles & Moxon appeared for plaintiffs Church of Scientology of 
California and church of Scientology International. There was no 
appearance for John J. Quinn, Esq. of Quinn, Kully 4 Morrow, 
attorneys for Church of Scientology International. David B. Parker 
and Graham E. Berry of Lewis, D'Amato, Brisbois & Bisgaard appeared 
on behalf of defendants. 

The court, having granted defendants' motion for judgment 
on the pleadings as to all causes of action without leave to amend, 

HEREBY ORDERS, ADJUDGES AND DECREES that the motion for 
judgment in favor of defendants be and the same hereby is granted 
without leave to amend. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED, that 
plaintiffs talcs nothing by the complaint herein on file and- the 
defendants have and recover from plaintiffs, prevailing party costa 
pursuant to Code of Civil Procedure Section 1032(a)(4). 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the 
preliminary injunction entered August 6, 1991 is dissolved. 


Dated: 


Mi) ag 


1992. 


Raymond Cardanos 


RAYMOND A. CARDENAS 
Judge of the Superior Court 
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For Church of Scientology International: 

Cooley, Manion, Moore & Jones 
21 Custom House Street 
Boston, Massachusetts 02110 

BY: Earle Cooley 

Attorney at Law 


For Church of Scientology of California: 

Law Offices of William Drescher 
23679 Calabasas Road, Suite 338 
Caiabasas, California 91302 

BY: William Drescher 
Attorney at Law 

-and- 

Bowles & Moxon 

6255 Sunset Boulevard, Suite 2000 

Hollywood, California 90028 
* 

BY: Kendrick Moxon 
Attorney at Law 
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APPEARANCES (continued): 


For David Mayo & Church of New Civilization: 

Law Offices of Jerold Fagelbaum 
2029 Century Park East, Suite 3270 
Los Angeles, California 90067 

BY: Jerold Fagelbaum 
Attorney at Law 


For David Mayo, Church of New Civilization, John Nelson, 
Harvey Haber, Vivien Zegel & Dede Reisdorf: 

Bright & Powell 

1090 Eugenia Place, Suite 200 

Carpinteria, California 93013 

BY: Gary Bright 

Attorney at Law 


l 

For Vicki Aznaran and Richard Aznaran: 

Smith, Poison & Elstead 

6140 Stoneridge Mall Road, Suite 500 

Pleasanton, California 94588 

BY: John Elstead 

Attorney at Law 
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For the United States of American: 
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United States Attorney 
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BY: Richard Stack 

Assistant United States Attorney 
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I don't know why it is there, but you may not draw 
inferences about me from anything you can find sitting in my 
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chambers. 

MR. COOLEY: I respectfully submit that that simply 
is not so. 

THE COURT: But that is going to be a matter that is 
going to be up to the judge, and I don't agree with you, so I 
don't want to hear what's in the article. 

The article is not pasted on his wall. The Time 
magazine cover is someplace in his chambers, I take it. My 
suspicion is that if it were in his office, you would have 
told me that, so I suspect it's not there. 

MR. COOLEY: It's in his — the working part — 

THE COURT: You have told me — 

MR. COOLEY: — of his chambers — 

THE COURT: Wait a minute; stop. 

MR. COOLEY: He must — 

THE COURT: Stop. 

I will have a marshal escort you out of here if you 
don't stop when I tell you to stop. 

MR. COOLEY: Well, I am not going to. If you want 
the marshal to escort me out — 

THE COURT: Ms. Webb, will you call the marshal. 

(Mr. Cooley exited the courtroom.) 

THE COURT: Does anybody have anything to add to 
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it there. I simply don't believe that, so I don't credit it 
for that. 

MR. MOXON: I see the Court's point. 

As far as certainly we don't know what Judge 
Ideman's state of mind is. He hasn't filed anything in 
response, although it's my understanding that the papers have 
all gone to him. 

THE COURT: He has no opportunity to — 

MR. MOXON: No obligation to, of course. 

THE COURT: Not obligation, opportunity. 

MR. MOXON: The point perhaps isn't then, Your 
Honor, what inference should be drawn, but in the standard of 
an extremely serious case, three cases that Judge Ideman is 
presiding over, whether or not there's an appearance, whether 
or not all these matters, Mr. Jeglikowski, the Time magazine, 
the other comments that have been made, whether or not they 
raise the appearance which should cause the Court in the 
position it's in with having to make very important decisions 
with respect to it, to millions of individuals who have faith 
in this religion, whether or not it wouldn't be better for 
the administration of justice to have some other judge 
preside who is not under this cloud, that's the only point, 
Your Honor. 

THE COURT: I understand the point, and I don't 
think so, because these cases have been before Judge Ideman 
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for a long time, and there is the corresponding consideration 
that if it is true that what the Church of Scientology 
doesn't like about Judge Ideman is that reaction to the 
evidence that they've put before him, and that's why they 
want a different judge, the appearance of impropriety to the 
other people of allowing a change at this late stage is at 
least as high. 

The law is clear that it has to be evidence and 
reason for bias that pre-exists the case itself, it cannot be 
things that come out of the case itself. 

With a case that's gone on for a long time, there is 
always reason to ask the question if the real reason, if 
people want a change of judge, isn't because they have some 
inkling about what the judge thinks about what he's already 
seen abut the case. 

That is not an appropriate basis for a recusal. 

MR. MOXON: I agree, Your Honor; however, in this 
case we don't know how Judge Ideman acquired the viewpoint he 
has with respect to Scientology — 

THE COURT: Indeed, I don't think you know that he 
has a viewpoint. 

MR. MOXON: No. 

Again, Your Honor, we haven't deposed Judge Ideman, 
and Judge Ideman has not spoken as to it, but the inferences 
here are substantial, there are so many of them that it 
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THE COURT: I understand. 

The question is, are the things you have asserted 
sufficient to believe there is a bias that doesn't result 
from the conduct of the case. 

MR. MOXON: Yes. 

THE COURT: And that question hasn't changed. 

That's the question you posed by your papers, that's the 
question they addressed in their answer, and that's the 
question that I propose to decide. 

MR. MOXON: I wish we could resolve this, the matter 
of some of the things that have come in. They clearly don't 
relate to the case itself, such as — 

THE COURT: We're not going to hear any of those 
things. They're in the papers and I'm not going to hear more 
about them. 

I'm not going to use the gavel again. There are 
other ways to not have that kind of conversation. I chose to 
use the gavel the first time. 

MR. MOXON: Thank you, Your Honor. 

THE COURT: All right. 

MR. RATHBUN: Your Honor, just to address one point, 
you stated that you can't draw inferences, but in — matter 
of fact from what you've stated, it's clear that you have 
drawn some inferences. 

You stated that Time magazine is independent, and 
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you also stated — 

THE COURT: No, I didn't say that. I said it has 
independent significance. 

MR. RATHBUN: Independent — how's that? 

THE COURT: Time magazine is an entity, it's a 
magazine with a large circulation. It has independent 
significance that has nothing to do with this lawsuit. 

That's what I said. 

And I submit to you that you're exhibiting your own 
bias when you hear me say that, because I didn't say that. 

MR. RATHBUN: No, I understand what you're saying 
now, but the same could be stated about — 

MR. BRIGHT: May I interrupt? 

THE COURT: Yes, you may. 

MR. BRIGHT: The defendants are objecting to Mr. 
Rathbun, who is not an attorney, addressing the Court. 

THE COURT: Sustained. 

You may not. I didn't realize that. 

MR. RATHBUN: Can I just make — 

THE COURT: You may not; you may not. I'm sorry. 

MR. RATHBUN: The other — 

THE COURT: You will stop, or I'll — 

May I have him escorted from the Court. 

(Mr. Rathbun removed.) 

THE COURT: You will now have a ruling. 
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CERTIFICATE 


I CERTIFY THAT THE FOREGOING IS A CORRECT TRAN¬ 
SCRIPTION, REPORTED TO THE BEST OF MY ABILITIES, OF THE PRO¬ 
CEEDINGS IN THE ABOVE-ENTITLED MATTER. 


TERRY KRAMER 

CERTIFIED VERBATIM REPORTER 


DATE 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


FILED 

DEC - <, (991 

WHTOMB" 


CHURCH OF SCIENTOLOGY INTERNATIONAL, ) 
et al., ) 

) 

Petitioners, ) 

) 

v. ) 

) 

UNITED STATES DISTRICT COURT FOR THE ) 
CENTRAL DISTRICT OF CALIFORNIA, ) 

) 

Respondent, ) 

) 

and ) 

) 

VICKI J. AZNARAN, et al., ) 

) 

Real Parties in Interest. ) 

* _ ) 


No. 91-70659 

DC# CV-88-1786-JMI 
Central California 

ORDER 


- < 


-i- 


) ? 


< - c >> 


Before: FARRIS, POOLE and NORRIS, Circuit Judges 


While reasonable minds might draw different inferences from 
the facts alleged in the motion for recusal, the court finds that 
the district court's order denying recusal was not clearly 
erroneous, and further that the harm alleged in the petition is 
correctable on appeal. See Bauman v. United States Dist. Ct. , 557 
F.2d 650 (9th Cir. 1977); In re Cement Antitrust Litigation (MDL 
296) , 699 F.2d 1297, 1302 (9th Cir. 1982). Accordingly, the 
petition for writ of mandamus is denied. The motion to stay is 
denied as moot. 
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UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


FILED 

JAN 3 0 1992 

CATHY A. CATTERSCN, CLERK 
U.3. COURT OF APPEALS 


CHURCH OF SCIENTOLOGY INTERNATIONAL, 
et al., 


Petitioners, 


vs. 

UNITED STATES DISTRICT COURT FOR THE 
CENTRAL DISTRICT OF CALIFORNIA, 

Respondent, 

and 

VICKI J. AZNARAN, et al.. 

Real Parties in Interest. 


) 

) 

) 

) 

) 
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) 

) 

) 
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) 


No. 91-70659 

DC# CV-88-1786-JMI 
Central California 


ORDER 


RECEIVED 
JAN 3 1 1992 
HUB LAW OFFICES 


Before: FARRIS, POOLE and NORRIS, Circuit Judges 


The petition for rehearing and suggestion for en banc review 
are denied. No further filings will be accepted in this closed 
docket number. 


MoCal 11/21/91 (M.Ord 1/92)jm 











RECEIVED 
MAY 2 9 1992 
HUB LAW OFFICES 


SUPREPdE COURT OF THE UNITED SYATES 
OFFICE OF THE CLERK 
WASHINGTON. D. C. 20543 


Hay 26, 1992 


Mr. Ford Greene 

Hub Law Offices 

711 Sir Francis Drake Blvd. 

San Anselmo, CA 94960-1949 




Re: Church of Scientology International, et al. 

v. United States District Court for the Central 
District of California (Vicki J. Aznaran, et al.. 
Real Parties In Interest) 

No. 91-1376 


Dear Mr. Greene: 

The Court today entered the following order in the above 
entitled case: 

The petition for a writ of certiorari is denied. 


Very truly yours 




4 





( 

3 

r 

: 

< 

c 

( 

{ 

< 

k 

1: 

1 ; 

1: 

l- 

1! 

ll 

1* 

11 

1' 

2 

2 

2 ; 

2 

2 

2 

2 


Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, P.C. 
21 Custom House Street 
Boston, MA 02110 
(617) 737-3100 


Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOLOGY CENTER 

Laurie J. Bartilson 
BOWLES & MOXON 

6255 Sunset Boulevard, Suite 2000 
Hollywood, CA 90028 
(213) 661-4030 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 

) CASE No. CV 8S-1796 JMI (Ex) 

) 

) DEFENDANTS ' EX PARTE APPLICATION FOR 
) RELIEF FROM THE COURT'S ORDER CUTTING 
) OFF MOTION PRACTICE; MEMORANDUM OF 
) POINTS AND AUTHORITIES AND 
) DECLARATION OF HELENA K. KOBRIN 
) IN SUPPORT THEREOF 
) 

) 

) 


) DATE; To Be Determined 
) TIME; To Be Determined 
) CRTRM; Hon. James M. Ideman 

TO ALL PARTIES AND TO THEIR COUNSEL OF RECORD: 

PLEASE TAKE NOTICE that defendants and counterclaimants 
Religious Technology Center, Church of Scientology International, 
and Church of spiritual Technology (collectively, "defendants") 
hereby apply to the Court for an order granting them relief from 
the Court's earlier order ending all motion practice in this 
action. 


VICKT J. AZNARAN and 
RICHARD N. AZNARAN, 

Plaintiffs, 

vs. 

CHURCH OF SCIENTOLOGY OF 
CALIFORNIA, et al., 

Defendants. 

AND RELATED COUNTERCLAIM. 


RECEIVED 
AU6 2 8 1992 
HUB LAW OFFICES 
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The ground for this application is that defendants seek to 
file a notion dealing not with the pre-trial proceedings of this 


case, but with the question of recusal in response to an order 
just issued by the Court recusing himself in another case. No 
one will be prejudiced by consideration of defendants' notion at 
this time. 

This application is based upon Local Rule 7.18, this notice, 
the attached memorandum of points and authorities, the declara¬ 
tion of Helena K. Kobrin, all of the pleadings and papers on file 
in this action, and such oral and documentary evidence as will be 
presented at the hearing on this notion. 

Dated: August 28, 1992 Respectfully submitted, 


Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, 
P.C. 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOTOGY CENTER 

Laurie J. Bartilson 
Helena K. Kobrin 
BOWLES & MOXON 
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Helena K. Kobrin 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 


2 


I 
































1 

2 

3 

4 

5 

6 

7 

8 

y 

10 

li 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 


MEMORANDUM OF POINTS AND AUTHORITIES 


Local Rule 7.18 of the Central District permits the filing 
of applications for ex parte orders. Defendants accordingly file 
this application seeking leave to file a single motion which asks 
the Court to recuse itself. On August 19, 1992, the Court issued 

an order recusing itself in Church of Scientology of California 
v. Baker , case number CV-90-2042-JMI, based on the Court's 
relationship to Charles Jeglikowski, a defendant in that case. 

In that order, the Court stated that it had not been asked to 
recuse itself on this ground, even though the matter had been 
brought to the attention of another Court. As Mr. Jeglikowski 
also has significant involvement with this case and with the 
plaintiffs, defendants nave prepared a recusal motion to bring 
those facts to the attention of the Court in this case. 

Defendants inadvertently filed their motion on August 26, 
1992 without seeking leave to file the motion past the motion 
cut-off. (Declaration of Helena K. Kobrin.) This application is 
filed to remedy that error and request that the Court relieve 
defendants of the order ending motion practice in this case for 
the limited purpose of filing their recusal motion. As the 
motion was filed with the Court two days ago, defendants do not 
submit another copy at this time. 

/// 

/// 

/// 

/// 

/// 

/// 


3 

































i 

J 

I 

< 

11 

1 

1 

1 

1 

1 

1 

1 

1 

1 

2 

2 

2 

2 

2 

2 

2 

2 

2 


Defendants' counsel has notified plaintiffs' counsel of the 
filing of this ex parte application. (Declaration of Helena K. 


Kobrin.) 

Dated: August 28, 1992 Respectfully submitted, 

Earle C. Cooley 

COOLEY, MANION, MOORE & JONES, 

P.C. 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
RELIGIOUS TECHNOLOGY CENTER 

Laurie J. Bartilson 
Helena K. Kobrin 
BOWLES & MOXON 

. / • 

/ / / ,• 

By: . ■ • - _ ■ ■ - • - 

Helena K. Kobrin 

Attorneys for Defendants 
CHURCH OF SPIRITUAL TECHNOLOGY, 
CHURCH OF SCIENTOLOGY 
INTERNATIONAL 
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DECLARATION OF HELENA K. KOBRIN 


I, HELENA K. KOBRIN hereby declare and state: 

1. I am a partner in the law firm of Bowles & Moxon, 
counsel of record for Church of Spiritual Technology and Church 
of Scientology International, defendants in the above-referenced 
action. I have personal knowledge of the matters set forth 
herein and, if called upon to do so, I could and would 
competently testify thereto. 

2. The filing of defendants' recusal motion on August 26, 

i 

1992 without an ex parte application for relief from the motion 
cut-off was done inadvertently. When the omission was 
discovered, we hastened to rectify the error by the filing of ! 

this application. 

3. On August 28, 1992, at approximately 1:30 p.m. I 

telephoned the offices of Ford Greene and gave him notice that 

i 

defendants were tiling by the close of business today an ex parte j 
application for relief from the Court's order setting a motion 
cut off for the purpose of filing a recusal motion. 

I declare under the penalties of perjury that the foregoing 
is true and correct. 

Executed this 28th day of August, 1992 at Los Angeles, 
California. 


HELENA K. KOBRIN 
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